
THIS AGREEMENT is made this                  day of                    ,   2009  by and between the County of Monmouth, a body corporate and politic of the State of New Jersey having a mailing address of  P. O. Box  1255, Freehold, NJ, 07728 ("the County"), and                        ,              a corporation of the State of New Jersey, having its principal offices at                                   ,                    ("the Agency").


WHEREAS, the County desires to obtain                            services for the purposes hereinafter stated; and


WHEREAS, the Agency is an organization providing services in Monmouth County including                          services.

 It is agreed:
             1.  The Division of                            (“the Division”) in the Monmouth County Department of Human Services shall administer this contract on behalf of the County of Monmouth.

2. The term of this contract shall be from  January 1, 2009 
through December 31, 2009.
           
 3.
The County agrees to pay the Agency a sum not to exceed  $                     as specified in Appendix A, payable upon the timely submission of properly documented and executed vouchers.  The Agency shall submit vouchers only after services have been rendered unless otherwise stated in Appendix A.


4.
The Agency agrees to perform the services stated in Appendix A.


5.
a.
In the event federal, state or local funding is discontinued or materially reduced, the County reserves the right to modify or terminate this contract upon written notice to the Agency.  This contract is subject to the availability and appropriation of sufficient funds in the year(s) during which it is in effect. 

      b.  If revenue from other funding sources exceeds the amount contained in the  approved budget (Appendix B), the funding allocated by the County may be correspondingly reduced.


6.
The Agency is required to adhere to the terms of the approved budget as specified in Appendix B.  Funds earmarked for a specific purpose or service must be used as stated in the budget and may not be used for any other purpose without the prior written approval of the County or its authorized agent(s).  The County reserves the right to demand from the Agency a refund of any funds used in an unauthorized manner.


7.
The Agency shall submit to the Division a Certificate(s) of Insurance, followed by an endorsement(s), as required herein, showing coverage for the acts or omissions of the Agency and its officers, employees, volunteers, and agents in connection with this Agreement, for (a) commercial general liability, with minimum limits of $1,000,000 per occurrence and $3,000,000 in the aggregate and (b) workers’ compensation and employers’ liability insurance of at least $500,000 per accident, $500,000 per employee for bodily injury by disease, and $500,000 for all bodily injury by disease. If applicable to this Agreement and if required by the County, the Agency will also provide a Certificate(s) of Insurance showing coverage for the acts or omissions of the Agency and its officers, employees, volunteers, and agents in connection with this Agreement for: (c) business automobile liability, with a combined single limit of $1,000,000 and/or (d) professional liability or errors and omissions liability, with minimum limits of $ 1,000,000 per occurrence and $3,000,000 in the aggregate.  The County reserves the right to revise or waive the amounts of required minimum limits of insurance based on special circumstances demonstrated by the Agency.


The “County of Monmouth, its officers, employees, and agents” shall be named as additional insureds with regard to (a) commercial general liability and, if applicable, (c) business automobile liability and the policy(ies) shall be endorsed to provide this required additional insured status.



The Certificate(s) of Insurance shall indicate, and the policies shall be endorsed to provide for 30 days (with the exception of 10 days for non-payment) advance written notice to the County of the cancellation of, non-renewal of, or any material change to, the insurance policies required of the Agency.


At least 15 days prior to the expiration of any policy listed in the Certificate(s) of Insurance, the Agency shall provide the County with a renewal Certificate(s) followed by an endorsement(s) where required herein, so that the County has evidence of all required insurance being in effect at all times. 



If the Agency maintains any coverage on a “claims made” basis, the Agency will continue that coverage with a retroactive date not later than the inception date of this contract. Coverage shall continue for a period  of not less than 36 months following the expiration or termination of this contract or the date upon which the Agency last performs services under this Agreement, whichever is later.



All insurers shall be authorized to do business  in New Jersey and have an A.M. Best rating of at least A-VII.


8.
The Agency hereby agrees to defend, hold and save the County  of Monmouth and its departments, agencies, boards, subdivisions and all officers, agents and employees thereof, harmless from and against any and all suits, liabilities, claims and demands of any nature or kind, including attorney’s fees, costs and expenses for or on account thereof, for injury to persons or damage to property resulting in whole or in part from the intentional or negligent act or omission of any employee, agent or representative of the Agency. 

9.  a. The Agency shall have an annual audit performed by an independent certified public accountant in accordance with generally accepted accounting and auditing standards and practices established by the American Institute of Certified Public Accountants and in accordance with all applicable requirements of federal and state law including single audit procedures.  In the event the Agency is a political subdivision of the State of New Jersey, the audit will be conducted, prepared and presented in the form and format required by the New Jersey Department of Community Affairs, Division of Local Government Services and N.J.S.A. 40 and 40A. A certified copy of said audit shall be submitted to the Division implementing this contract within nine (9) months following the close of the Agency's current fiscal year.  Extensions must be approved in writing by the Division.  In addition to the submission of an annual audit, the Agency must also provide copies of the Auditor’s management letter(s) and any and all other documents issued in conjunction with said Audit.


 
 b.
Without limiting the generality of the foregoing, the Agency will comply with the following insofar as they are applicable to this contract:


(1)
Single Audit Act of 1984, (P.L. 98-502) and any amendments thereto.


(2)
Circular A-133, Audits of States, Local Governments and Non-Profit Organizations (pursuant to the Single Audit Act Amendments of 1996, P.L. 104-156, under the authority of sections 503, 1111 and 7501 et.seq. of Title 31 United States Code, and Executive Orders 8248 and 1154).

  (3)      Federal Office of Management and Budget (OMB) document OMB circular   A-133, Single Audit Acts Amendments of 1996.

  (4)      Federal Office of Management and Budget (OMB) document OMB circular
            A-133, revised June 27, 2003 (effective January 1, 2004).

 (5)
New Jersey Department of the Treasury:

       (a)  State Circular 04-04-OMB, Single Audit Policy for recipients of    Federal Grants, State Grants, and State aid.

(b)    State Grant Compliance Supplement.

(c)  
Failure to comply with any applicable laws, rules and regulations shall be sufficient grounds for the termination of this contract.

(d) 
The Agency's specific requirements under Section 9. b. are as stated in Appendix C.

(e)
The undersigned shall require that the language of this certification (paragraphs 9. b. (5) (a)-(d) above) be included in the award documents for all sub-awards at all tiers (including subcontracts, subgrants and contracts under grants, loans and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.




c.
The County may terminate this Agreement upon 30 days written notice to the Agency if the Agency’s audit is not acceptable, (i.e. including, but not limited to, the issuance of a qualified opinion and/or a management letter or other documents issued by the auditor that address material concerns).

          10. 
a.

The Agency agrees that, in the performance of this contract, it will comply with all applicable federal, state and local laws, rules and regulations, as amended, including, but not limited to: state and local laws relating to licensure; federal and state laws relating to the safeguarding of client information, including, but not limited to, the Health Insurance Portability and Accountability Act (Appendix D); the Federal Civil Rights Act of 1964; P.L. 1975, Chapter 127 of the State of New Jersey (N.J.S.A. 10:5-31, et seq.), N.J.S.A. 10:2-1, et seq. and related rules and executive orders pertaining to Equal Employment Opportunity (Appendix E); the Federal Equal Opportunity Act; Section 504 of the Federal Rehabilitation Act of 1973;  applicable provisions of the New Jersey state labor laws; and any regulations promulgated pursuant to any of the above.  In addition, and without limiting the generality of the foregoing, the Agency agrees that under the provisions of the Civil Rights Act of 1964, the Age Discrimination Act of 1975, Section 594 of the Rehabilitation Act 1973 and the Americans with Disabilities Act of 1990, no person seeking or receiving public assistance and welfare services shall be subjected to discrimination because of race, color, national origin, age or disability.  This protection against discrimination means that the Agency shall not on the grounds of race, color, national origin, age or disability:


(1)
deny any individual seeking or receiving public assistance and welfare services any care or services normally provided by the Agency in the course of conducting its business or profession;


(2)
provide such care or services to such individuals in a different manner than they are normally provided to others;


(3)
subject such individuals to segregation or separate treatment in any manner related to the receipt of such care or services;


(4)
restrict such individuals in any way in the enjoyment of any advantage or privilege enjoyed by others receiving such care or services; or


(5)
treat such individuals differently from others in determining whether and to what extent services should be received. 


b.  The Agency agrees that its performance under this contract shall strictly comply with the requirements of this paragraph 10. and that the Agency represents and warrants that in the event its agents, servants, employees or sub-contractors violate or are alleged to have violated any of the statutes or regulations referenced herein, the Agency shall indemnify, defend, and hold the County of Monmouth harmless from and against any and all suits, claims, lawsuits, demands or damages of whatever kind or nature arising out of or claimed to arise out of any such alleged violation.


11.   Pursuant to N.J.S.A. 52:34-15, the Agency represents and warrants that no person or selling agent has been employed, retained or otherwise engaged to solicit or secure this contract upon an agreement or understanding for the payment of a commission, percentage, brokerage or contingent fee, except bona fide employees of the Agency for the purpose of securing business.  Any breach of this warranty shall be sufficient grounds for the annulment of this contract by the County without liability, or in the County’s discretion, to deduct from the contract price, consideration, award or grant, the full amount of  such commission, percentage, brokerage or contingent fee.

          12.  The Agency has certified that it is a not-for-profit organization. It is, therefore, not subject to the County’s special Pay-to-Play restrictions under Resolution No. 08-397.


13.  If federal funding is made available to the Agency either directly or indirectly (pass-through) through this contract: the Agency represents, warrants and certifies that, to the best of its knowledge, information and belief:


 a. 
No federally appropriated funds have been paid by, or on behalf of, the Agency to any persons for influencing or attempting to influence any officer or employee of an agency, a member of Congress, an officer or employee of Congress or an employee of a member of Congress in connection with the awarding of any federal contract, the making of any federal grant or federal loan, the entering into of  any cooperative agreement, or the extension, continuation, renewal, amendment or modification of any federal contract, grant, loan or cooperative agreement.


 b. 
If any funds other than federally appropriated funds have been paid, or will be paid, to any person for influencing or attempting to influence an officer or employee of any agency, a member of Congress, an officer or employee of Congress in connection with this contract, grant, loan or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.


 c. 
The undersigned shall require that the language of this certification (paragraphs 13. a. – e., inclusive of this contract) be included in the award documents for all subawards at all tiers (including subcontracts, subgrants and contracts under grants, loans and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.


 d. 
This certification as to lobbying is a material representation of fact upon which reliance is placed at the time when this transaction and contract are made and entered into.  Submission of this certification as to lobbying is a prerequisite for making or entering into this transaction as provided in 31 U.S.C. Sec 1352.  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000.00 and not more than $100,000.00 for each such failure.


       e.
If federal funding is not being awarded to the Agency through this contract, then State and Local statutes, rules and regulations will apply with regard to paragraph 13. a – d.

14.
In the event the Agency neglects or fails to comply with the terms and conditions of this contract, it shall be given written notice by the County of its non-compliance, whereupon the Agency shall have 30 days to come into compliance, in the absence of which, the County shall have the right to immediately terminate this contract.  In case of default by the Agency, the County may procure the goods or services from alternate sources and hold the Agency responsible for any excess costs incurred.


  15.  The Agency, upon request of the County, will make available for audit and inspection  during normal business hours, its financial, statistical and client/program records relating to contract services and program expenditure.

  16. 
The Agency shall file with the Division implementing the contract, reports detailing income and expenditures for programs funded in whole or in part by the County.

  17.
The Agency warrants that it has filed and will file all required federal and state tax reports and has made timely payments of income, FICA, FUTA, unemployment and disability taxes as required by law.

  18.
The Agency must meet all licensing and insurance requirements of the State of New Jersey and the local jurisdiction within which it operates.


  19. The Agency shall safeguard and treat as confidential, information concerning persons referred to or identified in this contract and shall not disclose this information except as authorized by law.

  20.
 Neither this contract nor any rights or obligations arising under this contract may be assigned by the Agency without the written consent of the County.


  21.   Neither any failure nor delay on the part of the County or the Agency in exercising any right, power or privilege under this contract shall operate as a waiver thereof,  nor shall a single or partial exercise thereof preclude any other or further exercise of that or any other right, power or privilege.


  22.
 In cases of administrative or financial non-compliance, the County reserves the right to suspend payments. 

  23.
 The Agency will impose no fees or charges upon recipients of contract services unless otherwise approved in writing by the Division.

  24.
 The Agency and the County represent and warrant that they have the right, power and authority to enter into this contract and to bind themselves to the terms hereof.


  25.   All appendices attached hereto are made part of this contract by reference.

  26.
  The Agency represents and warrants that all representations, certifications, affidavits and assurance given in connection with its proposal, bid or otherwise in connection with this contract are true as of the date this contract is signed and will remain true for the duration of this contract. IT IS SPECIFICALLY ACKNOWLEDGED THAT THE REPRESENTATIONS MADE IN PARAGRAPH 13. ABOVE ARE TRUE TO THE BEST OF THE AGENCY'S AND THE INDIVIDUAL SIGNATORY'S KNOWLEDGE, INFORMATION AND BELIEF AND THAT IF ANY OF THE REPRESENTATIONS MADE ARE WILLFULLY FALSE, THE AGENCY AND/OR THE INDIVIDUAL SIGNING FOR THE AGENCY ARE SUBJECT TO PUNISHMENT, IN ADDITION TO ANY OTHER REMEDIES WHICH THE COUNTY HAS UNDER THIS CONTRACT.

WHEREFORE, the parties hereto have caused this contract to be signed by their duly authorized representatives. 







FOR:   







Federal I.D.        
ATTEST:



BY:     


                      , Executive Director 

ATTEST:




FOR:    COUNTY OF MONMOUTH 









BY:

Clerk of the Board




Barbara J. McMorrow, Freeholder Director   
6
1

