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NOTICE OF WINDOW CONTRACT 
Exempt Services 

 

 
The Monmouth County Park System is soliciting proposals through a Fair and Open process in 

accordance with the N.J.S.A. 19:44A-20.4 et seq. 

 

Sealed RFP responses will be received by the Purchasing Agent on Wednesday, March 13, 2024 at 10:00 

AM at the Park System Purchasing Department located at the Monmouth County Park System 

Headquarters, 805 Newman Springs Road, Lincroft, NJ  07738 at which time and place responses will be 

opened for: 

 

 

SWIMMING RIVER PARK 

KAYAK BEACH EROSION REPAIR 

(WC #04-24) 

 

 
The New Jersey Prevailing Wage Act will apply to the proposed Window Contract (P.L. 1963, C. 150).  

By submitting its Proposal the Contractor attests that neither they, their company, nor any of their intended 

subcontractors are prohibited from being awarded their contracts for failure to pay prevailing wages 

(N.J.S.A. 34:11-56.38). The Contractor and its subcontractors must submit certified payroll records to the 

Park System’s designated representative within ten days of the payment of wages (N.J.A.C. 12:60-1). 

[Call N.J. Department of Labor at 609-292-2283 to obtain certified payroll form.] 

 

 

Jennifer Kaczala, QPA 

Purchasing Agent 

 

 

Posted to website 2/29/24 

 

 

 

 
THE NATION’S FIRST ACCREDITED PARK AND RECREATION AGENCY 

 

Serving the Citizens of Monmouth County Since 1961 
RECYCLED PAPER 
 

http://www.monmouthcountyparks.com/
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INTRODUCTION 
 

The Monmouth County Park System invites you to submit a Proposal for a Window Contract RFP for site 
improvements at Swimming River Park, 483 West Front St., Red Bank, NJ.  The project generally consists of 
site preparation to remove existing stone, grading to repair erosion, installation of rip rap stone, replacement 
of sand at a small beach area used for launching kayaks, topsoiling and restoration.  Submittals for materials 
used will be required for review and approval prior to installation.  

 
1. Notice of a Window Contract  
  

The estimated cost of this construction project is between $17,500 and $44,000, where the cost falls between the Pay-

to-Play threshold ($17,500) and the Bid Threshold ($44,000).  These Window Contracts are subject to the Fair & 

Open Process.  Award of this Window Contract is not bound to the lowest bidder.  Contract is valid for one (1) year 

and cannot have yearly extensions (rollovers).  

 

2. Administrative Conditions and Requirements 

 

The following items express the administrative conditions and requirements of this RFP.  Together with the 

other RFP sections, they will apply to the RFP process, the subsequent contract, and project production.  

Any proposed change, modification, or exception to these conditions and requirements may be the basis for 

the Monmouth County Park System, hereinafter referred to as Owners, to determine the proposal as non-

responsive to the RFP and will be a factor in the determination of an award of a contract.  The contents of 

the proposal of the successful Respondent, as accepted by the Owner, will become part of any contract 

awarded as a result of this RFP. 

 

2.1. Proposal Submission Information 

 

Proposals must be accompanied by the completed "Proposal Forms Checklist," and must be enclosed 

in a sealed envelope, bearing the project name, the name and address of the respondent on the 

outside. 

 

Submission (On or Before) Date and Time:  Wednesday, March 13, 2024 at 10:00 am 

 

Number of Original Proposals to be submitted: Two (2) Original Proposals with Original Signatures 

*Please Note:  Fax copies will not be accepted. 

 

Submission Office: 

Jennifer Kaczala, QPA 

Purchasing Agent 

Monmouth County Park System Headquarters 

805 Newman Springs Road 

Lincroft, NJ  07738 

(732) 842-4000 Ext. 4217 

(732) 842-4162 
 

Clearly mark the submittal package with the title of this RFP and the responding firm, addressed to the 

Purchasing Agent. 

 

Only those RFP responses received prior to or on the submission date will be considered.  Responses 

delivered before the submission date and time specified above may be withdrawn upon written application 
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of the respondent who shall be required to produce evidence showing that the individual is or represents the 

principal or principals involved in the proposal.  After the submission date and time specified above, 

responses must remain firm for a period of sixty (60) days. 

 

2.2. Using Department Information 

 

Please direct all technical questions in writing, by mail, e-mail, or fax: 

 

Monmouth County Park System 

Acquisition & Design Department 

805 Newman Springs Road 

Lincroft, NJ  07738 

Attention:  Laura Lieneck 

732-842-4000, Ext.  4305 

732-842-3640 (Fax) 

E-mail:  laura.lieneck@co.monmouth.nj.us  

 

2.3. Statutory and Other Requirements 

 

2.3.1. Compliance with Laws 

 

Any contract entered into between the contractor and the Owner must be in accordance with and subject to 

compliance by both parties with the New Jersey Local Public Contract Law.  The contractor must agree to 

comply with the non-discrimination provisions and all other laws and regulations applicable to the 

performance of services there under.  The contractor shall sign and acknowledge such forms and 

certificates as may be required by this section.   

 

2.3.2. Mandatory Affirmative Action Compliance 
 

No firm may be issued a contract unless it complies with the Affirmative Action requirements of P.L. 1975, 

C. 127 as identified in the document attached. 

 

2.3.3. Americans with Disabilities Act of 1990 

 

Discrimination on the basis of disability in contracting for the delivery of services is prohibited.  Contractor 

are required to read Americans with Disabilities language that is part of the documents attached hereto and 

agree that the provisions of Title II of the Act are made part of the contract.  The contractor is obligated to 

comply with the Act and hold the Owner harmless. 

 

2.3.4. Statement of Ownership 

 

No corporation or partnership shall be awarded any contract for the performance of any work or the 

furnishing of any goods, unless, with receipt of the proposal of said corporation or partnership, there is 

submitted a statement setting forth the names and addresses of all stockholders who own ten (10) percent or 

greater interest therein.  The contractor shall complete and submit the form of statement that is included in 

this RFP. 

 

 

 

mailto:laura.lieneck@co.monmouth.nj.us
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2.3.5. N.J. Business Registration Certificate 

 

N.J.S.A. 52:32-44 imposes the following requirements on contractors and all subcontractors that knowingly 

provide goods or perform services for a contractor fulfilling this contract: 

 

 

 
NEW JERSEY BUSINESS REGISTRATION REQUIREMENTS  
GOODS, SERVICES, AND CONSTRUCTION* CONTRACTS 

 
Proof of valid business registration (a Business Registration Certificate) with the New Jersey Department 
of Treasury, Division of Revenue must be submitted to the contracting agency prior to the award of any 
contract, including purchase orders.  No contract will be awarded without proof of such business 
registration.  N.J.S.A. 52:32-44 imposes the following requirements on contractors and on all 
subcontractors that knowingly enter into a contract, or construct a construction project, with a contractor in 
the fulfillment of a contract with a contracting agency.  *In the case of a construction contract, 
“subcontractor” shall mean only designated subcontractors who are required by N.J.S.A. 40A:11-16 to be 
named in the submission of a proposal. 
 
 A subcontractor named in a bid or other proposal made by a contractor to a contracting agency shall 
provide a copy of its business registration to the contractor who shall provide it to the contracting agency.  
The contractor shall provide the contracting agency with the business registration of the contractor and 
that of any named subcontractors prior to the time a contract is awarded.   
 
The contractor shall maintain and submit to the contracting agency a list of subcontractors and their 
addresses that may be updated from time to time during the course of the contract performance.  Before 
final payment of the contract is made by the contracting agency, the contractor shall submit a complete 
and accurate list and proof of business registration of each subcontractor or supplier used in the fulfillment 
of the contract or shall attest that no subcontractors were used. 
 
For the term of the contract, the contractor and each of its affiliates and each subcontractor and each of its 
affiliates (N.J.S.A. 52:32-44 (g) (3)) shall collect and remit to the Director, New Jersey Division of Taxation, 
the use tax due pursuant to the “Sales and Use Tax Act” (N.J.S.A. 54:32 B-1, et seq.) on all taxable sales 
of tangible personal property delivered into this state. 
 
A business organization that fails to provide proof of business registration or provides false business 
registration information shall be liable to a penalty of $25 for each day of violation, not to exceed $50,000 
for each business registration not properly provided or maintained under a contract with a contracting 
agency 
 
Sample Business Registration Certificates are attached for convenience.  Questions on obtaining a 
Business Registration Certificate or on the law and its requirements can be directed to the Division of 
Revenue at (609) 292-9292.   
 

 

 

(Revised 5/2017) 
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THESE ARE SAMPLES OF BUSINESS REGISTRATION CERTIFICATES. 

 

 

 

 
 

 

OR 
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2.3.6. Non-Collusion Affidavit 

 

The Non-Collusion Affidavit, which is part of this RFP, shall be properly executed and submitted with the 

RFP response. 

 

2.3.7. Insurance 

 

For the duration of this agreement, the contractor will procure and maintain insurance, at the contractor’s 

expense, provided by insurance companies authorized to do business in the State of New Jersey, covering 

all services performed under this Agreement by the Contractor or the Contractors subcontractors, as 

follows: 

 

(a)    General Liability and Property Damage Insurance:  The Contractor shall maintain General 

Liability and Property Damage Insurance, in an amount of not less than $1,000,000.00 combined 

single limit, covering the Contractor and the Contractor’s subcontractors.  The policy shall insure 

against claims for bodily injury, including accidental death, as well as claims for property damage 

which may arise from the services rendered under this Agreement, whether performed directly by 

the Contractor or by the Contractor’s subcontractor or by anyone directly or indirectly employed 

by either. 

 

(b)    Business/Personal Automobile Coverage:  The Contractor shall maintain Comprehensive 

Automobile Liability Insurance, in an amount of not less than $1,000,000.00 combined single 

limit, covering all vehicles used by the Contractor in furtherance of this contract, prior to 

commencement of work under this Agreement. 

 

(c)    Workers’ Compensation Insurance:  The Contractor shall maintain Workers’ Compensation 

Insurance in accordance with the Laws of the State of New Jersey. 

 

(d)    Contractor will provide the Park System with a copy of their Certificate of Liability 

Insurance in the amounts stated in the specifications. Contractor must supply the Certificate 

of Liability Insurance within five days of notification by the Agency.  Failure to provide such 

Certificate within this time period will be grounds for rejection of proposal.   The certificate 

for Public Liability/Property Damage and Business/Personal Automobile coverage must 

name the County of Monmouth, Monmouth County Board of Recreation Commissioners, 

and their respective officers, servants and agents as additional insured on all policies except 

the Worker’s Compensation policy. 

 

2.3.8. Indemnification 

 

The contractor hereby agrees to indemnify and hold harmless the Board of Recreation Commissioners and 

the County of Monmouth, their agents, servants, and employees from and against all loss, damage, claims, 

actions, liability and expense, in connection with the loss of life, bodily injury, and/or property damage, if 

occasioned in whole or in part by any negligent act or omission of the Contractor or the Contractor's 

agent's, servants, employees, and subcontractors limited to services performed under the terms and 

conditions of this contract. This obligation shall include the provision of a defense for the County of 

Monmouth and the Board at all stages of the claims or judicial process. 
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2.3.9. Alternate Dispute Resolution 

 

Non-Binding Mediation: If a dispute between the County and the Contractor arises during the course of the 

contract, the parties will participate, in good faith, in non-binding mediation. 

 

Either party may demand such mediation by written notice of the other party.  The written notice shall 

contain at least (a) a brief statement of the nature of the dispute, and (b) the name, address, and phone 

number of that party’s designated representative for the purposes of mediation. The other party shall 

designate its representative for mediation in writing no later than five business days after receipt of the 

demand for mediation.  The respective designees shall thereupon, and promptly, with due regard for the 

need for timely action, choose a mediator.  If the parties cannot agree on a mediator, or if they prefer, they 

shall choose a reputable mediation firm.  Any mediation firm so chosen shall present a list of at least five 

proposed mediators to the parties and shall provide the parties with a summary of each person's 

qualifications to serve as the mediator. Each party shall rank the proposed mediators in order of preference. 
 

The fifth person on each list will be excluded from further consideration. The chosen mediator shall be the 

person who is the combined highest-ranking mediator on both preference lists excluding the fifth person on 

each list.  In the event of a tie, the mediator shall be chosen by lot.  The parties will not be bound by the 

Rules of Evidence in presenting the positions before the mediator. 

 

The mediation shall be conducted in such reasonable and efficient manner as may be agreed between the 

parties and the mediator or, the lack of such an agreement, as may be determined by the mediator. 

 

Each party will bear its own costs of participation in mediation, and they will divide the costs of the 

mediations equally. 

 

If, after a good faith effort to resolve the dispute through mediation, the dispute is not resolved, either party 

may terminate the mediation by written notice to the mediator and to the other part, whereupon either party 

may submit the dispute to the Superior Court of New Jersey, Monmouth County, for adjudication, which 

Court shall have exclusive original jurisdiction over the dispute. 

 

2.4. Multiple Proposals Not Accepted 

 

More than one proposal from an individual, a firm or partnership, a corporation or association under the 

same or different names shall not be considered. 

 

2.5. Failure to Enter Contract 

 

Should the contractor, to whom the contract is awarded, fail to enter into a contract within ten (10) days, 

Sundays and holidays excepted, the Owner may then, at its option, accept the proposal of another 

contractor. 

  

2.6. Commencement of Work 

 

The contractor agrees to commence work after receipt of a Purchase Order and upon notice from the using 

department to proceed. 
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2.7. Termination of Contract 

 

If, through any cause, the contractor shall fail to fulfill in a timely and proper manner obligations under the 

Contract, if the contractor violates any requirements of the Contract, the Owner shall thereupon have the 

right to terminate the Contract by giving written notice to the contractor of such termination at least 10 days 

prior to the proposed effective date of the termination.  Such termination shall relieve the Owner of any 

obligation for the balances to the contractor any sum or sums set forth in the Contract. 

 

The contractor agrees to indemnify and hold the Owner harmless from any liability to 

subcontractors/suppliers concerning payment for work performed or goods supplied arising out of the 

lawful termination of the Contract by the Owner under this provision.  In case of default by the contractor, 

the Owner may procure the articles or services from other sources and hold the contractor responsible for 

any excess cost occasioned thereby. 

 

2.8. Notice of Award 

 

The successful contractor will be notified of the award of contract upon a favorable decision by the 

governing body.  The Purchasing Agent will then send a Purchase Order and Voucher to the contractor. 

 

2.9. Prompt Payment of Construction Contracts P.L. 2006, c. 96 

 (if applicable) 

 

When the Contractor has performed in accordance with the provisions of the contract, and the invoice (bill) 

including a properly prepared, dated and signed voucher for the work has been approved and certified by 

the Monmouth County Board of Recreation Commissioners and the Monmouth County Board of County 

Commissioners, the Board shall pay the amount due to the contractor for each payment not more than 30 

days after the date received.  The invoice shall be deemed approved and certified 20 days after the Board 

receives it unless the Board, before the 20-day period, informs the contractor in a written statement of the 

amount withheld and the amount to be paid, the reason for withholding the payment and how the deficiency 

can be cured. 

 

Approved (bills) with a properly prepared, dated and signed voucher will be approved for payment by the 

Board of Recreation Commissioners at the first public meeting after the 20th day.  After the board approves 

payment of invoices (bills) with properly prepared, dated and signed voucher, invoices will be forwarded to 

the Board of County Commissioners for their approval.  All payments will be released in accordance with 

the attached payment schedule and will be mailed unless other arrangements have been made with our 

Accounts Payable Department. 

 

In the event that Alternate Dispute Resolution is needed, mediation is the method that shall be used. 

 

2.10. Ownership of Material 

 

The Owner shall retain all of its rights and interest in any and all documents and property both hard copy 

and digital furnished by the Owner to the contractor for the purpose of assisting the contractor in the 

performance of this contract.  All such items shall be returned immediately to the Owner at the expiration 

or termination of the contract or completion of any related services, pursuant thereto, whichever comes 

first.  None of the documents and/or property shall, without the written consent of the Owner, be disclosed 

to others or used by the Owner or permitted by the Owner to be used by their parties at any time except in 

the performance of the resulting contract.  Ownership of all data, materials and documentation originated 
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and prepared for the Owner pursuant to this contract shall belong exclusively to the Owner.  All data, 

reports, computerized information, programs, and materials related to this project shall be delivered to and 

become the property of the Owner upon completion of the project.  The contractor shall not have the right 

to use, sell, or disclose the total of the interim or final work products, or make available to third parties, 

without the prior written consent of the Owner.  All information supplied to the Owner may be required to 

be supplied on CD-ROM media compatible with Microsoft Office Operating System. 

 

3. General Conditions of the Contract 

 
1. OWNER: The Owner is the County of Monmouth, Monmouth County Board of Recreation Commissioners. 

The County’s representative after execution of the contract is the Monmouth County Park System (PHONE: 

732-842-4000 FAX: 732-842-4162).  

2. CONTRACT DOCUMENTS: The Contract Documents include the Proposal Checklist Documents, the 

Contractor’s completed Proposal Form, the executed Agreement, executed Change Orders and Construction 

Change Directives, and approved product submittals and shop drawings.  

3. GOVERNING LAW: The Contract shall be governed by the Laws of the State of New Jersey.  

4. DESIGN PROFESSIONAL: “Design Professional” is the Monmouth County Park System’s consultant or 

employee who prepared the plans and specifications of the work to be performed under the Contract.  

5. INTENT: The Contractor’s execution of the Agreement is a representation that the Contractor has visited the 

site, become familiar with local conditions, and correlated personal observations with requirements of the 

Contract Documents. The intent of the Contract Documents is to include all items which are necessary for the 

Contractor to complete the work. The Contractor shall not be entitled to make any claims for recovery of costs 

which arise from the Contractor’s failure to fully understand the intent and content of the Contract Documents.  

6. PERMITS, FEES AND NOTICES: The Contractor shall obtain all municipal, county and state permits needed to 

perform the Work. The Park System will pay any permit application fees which are not required to be waived by 

the provisions of the State Uniform Construction Code Act (N.J.S.A. 52:27D–119 et seq.). The Park System 

will not pay for permits needed to deliver materials or equipment to the site. The Contractor shall fully and 

properly coordinate its work with all public utility companies and agencies which may be impacted by the 

Work. The Contractor shall be solely responsible for scheduling governmental agency inspections of the work, 

and to obtain all certificates of occupancy upon completion of the Work. The Contractor will notify the Owner’s 

representative when such inspections are scheduled.  

7. SUPERVISION OF THE WORK: The Contractor shall be solely responsible for supervising and coordinating 

the Work.  

8. USE OF SITE: The Contractor shall confine its activities at the site to areas permitted by the Contract 

Documents, and public law, ordinances and regulations. The Contractor shall not unreasonably encumber the 

site with its equipment and materials and shall maintain orderly and safe traffic conditions on any public 

thoroughfare impacted by the Work. Utility shutdowns which will impact the Park System’s operations must be 

scheduled and approved beforehand by the Park System.  

9. CUTTING AND PATCHING: The Contractor shall be responsible for cutting, fitting and patching needed to 

complete the Work or to make its parts fit together.  

10. CLEANING UP: The Contractor shall keep the site and surrounding areas free from inordinate accumulations 

of waste materials and rubbish caused by its operations. At completion of the Work the Contractor shall remove 

from the site and surrounding areas the Contractor’s tools, equipment and machinery, and all rubbish, waste, 

and surplus materials.  
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11. ACCESS TO THE WORK: The Contractor shall not in any way hinder the Park System’s and its Design 

Professional’s access to the Work in progress.  

12. CONTRACTOR’S INDEMNIFICATION: The Contractor shall indemnify and save harmless the County, its 

officers, servants and agents from all damages, claims, suits and costs, including counsel fees, to which they 

may be put by reason of (a) injury to persons or property due to the actual or alleged carelessness or negligence 

of the Contractor, its servants or agents, or (b) the Contractor’s actual or alleged failure to pay its workers, 

suppliers or subcontractors for labor or materials provided to the Park System.  

 

13. INSURANCE: The Contractor shall maintain the following insurance coverage and provide the Park System a 

Certificate (ACORD®
) of same, naming the Board of Recreation Commissioners as the Certificate holder, within 

21 business days of the Contractor’s receipt of notice that it has been awarded the Contract.  

A. Worker’s Compensation and Employer’s Liability—covering all of the contractor’s employees 

engaged in the performance of the contract in accordance with the requirements of the laws of the State of 

New Jersey, including voluntary compensation/all States endorsement.  

B. General Liability: Bodily injury and property damage, including coverage for: premises / operations; 

products / completed operations; broad form property damage; independent contractors; blanket contractual 

and, if applicable, explosion, collapse and underground (XCU). Limits of not less than $1,000,000 for both 

bodily injury and property damage are required. A combined single limit of $1,000,000 is acceptable. The 

Contractor shall maintain completed operations insurance for at least two years after final payment.  

C. Comprehensive Automobile Liability: Bodily injury and property damage with limits of not less than 

$1,000,000 per person or occurrence. A combined single limit of $1,000,000 is acceptable. Coverage must 

include hired and non-owned vehicles. A MCS-90 certificate shall be filed with the State if hazardous 

materials or waste will be transported during the performance of the work.  

D. Builder’s Risk Completed Value Form “All Risk”: The owner shall obtain and maintain Coverage for 

the entire Work at the site to the full insurable value thereof.  

E. County Additional Insured: The County of Monmouth, Monmouth County Board of Recreation 

Commissioners, and their respective officers, servants and agents must be named as additional insureds on all 

policies except the Worker’s Compensation policy.  

F. Subcontractors: The Contractor’s subcontracts shall impose and require its subcontractors to purchase 

and maintain insurance coverages identical to those set forth above.  

14. ADMINISTRATION OF THE CONTRACT: The Park System will provide overall administration of the 

Contract. The Design Professional will provide day-to-day administration of the Contract, and will be the Park 

System’s representative during construction. The Design Professional will:  

A. Not be responsible for construction means, methods, techniques, sequences or procedures, or for safety 

precautions and programs in connection with the Work.  

B. Have the authority to reject Work which does not conform to the Contract Documents.  

C. Review and take appropriate action on the Contractor’s submittals (shop drawings, product data, samples, 

etc.).  

D. Prepare Construction Change Directive and Change Order documents which, from time to time, may be 

needed in the course of the Contractor’s performance of the Work.  

E. Conduct inspections of the Work to assure its compliance with the Contract Documents, to evaluate the 

Contractor’s payment applications, and to determine the date of Substantial Completion of the Work.  

F. Receive from the Contractor all required written warranties and related documents pertaining to the 

various elements of the Work.  
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G. Interpret and decide matters concerning performance and requirements of the Contract Documents.  

 

15. ALTERNATE DISPUTE RESOLUTION (NON-BINDING MEDIATION): If a dispute between the Park System and 

the Contractor arises during the course of the contract, the parties will participate, in good faith, in non-binding 

mediation.  

A. Mediation is intended to be an informal process for resolving disputes between the Contractor and Owner. 

Both parties shall act in good faith and exercise their best efforts to achieve a reasonable settlement of 

disputes.  

B. Either party may demand such mediation by written notice to the other party. The written notice shall 

contain at least: (a) A brief statement of the nature of the dispute, and (b) the name, address and phone 

number of that party’s designated representative for the purposes of mediation.  

C. The other party shall designate its representative for mediation in writing no later than five business days 

after receipt of the demand for mediation.  

D. The respective designees shall thereupon, and promptly, with due regard for the need for timely action, 

choose a mediator. If the parties cannot agree on a mediator, or if they prefer, they shall choose a reputable 

mediation firm. Any mediation firm so chosen shall present to the parties a list of at least five proposed 

mediators, along with a summary of each person’s qualifications to serve as the mediator.  

E. Each party shall rank the proposed mediators in order of preference. The fifth ranked person on each 

party’s shall be excluded from further consideration. Each party shall assign a score of “4” to their first 

choice, “3” to their second choice, “2” to their third choice, and “1” to their remaining fourth choice. The 

parties scores for each person shall then be added together. The person with the highest combined score shall 

be the chosen mediator. In the event of a tie, the mediator shall by chosen by lot.  

F. The parties will not be bound by the Rules of Evidence in presenting their positions before the mediator.  

G. The mediation shall be conducted in such reasonable and efficient manner as may be agreed between the 

parties and the mediator or, lacking such agreement, as may be determined by the mediator.  

H. Each party will bear its own costs of participation in mediation, and they will each pay one-half the costs 

of the mediator.  

I. If, after a good faith effort to resolve the dispute through mediation, the dispute is not resolved, either party 

may terminate the mediation by written notice to the mediator and the other party. In that event, either party 

may submit the dispute to the Superior Court of New Jersey, Monmouth County, for adjudication, which 

Court shall have exclusive original jurisdiction of the dispute.  

16. CONTINUING CONTRACT PERFORMANCE: Pending resolution of a claim or dispute the Contractor shall 

proceed diligently with performance of the Contract, and the Park System shall continue to make payments in 

accordance with the Contract Documents, unless otherwise agreed to in writing by the parties.  

17. CONSTRUCTION BY PARK SYSTEM OR BY SEPARATE CONTRACTORS: The Park System reserves the right 

to perform construction or operations related to the Project with its own forces, and to award separate contracts 

in connection with other portions of the Project.  

18. CHANGES IN THE WORK: Changes in the Work may be accomplished after execution of the Contract, 

without invalidating the Contract, by Change Order, Construction Change Directive or order for minor changes 

in the Work.  

19. CONTRACT TIME: Contract Time is the number of calendar days allotted in the Contract Documents for the 

Contractor to achieve Substantial Completion of the Work. Contract Time commences from the day next 

following the Contractor’s receipt from the Park System of its Notice To Proceed. Contract Time is of the 

essence of the Contract. The Contractor shall proceed expeditiously with adequate forces and exercise due 
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diligence to achieve Substantial Completion within the Contract Time. The date of Substantial Completion shall 

be certified by the Design Professional.  

20. LIQUIDATED DAMAGES: Liquidated Damages (not a penalty) shall be assessed at the rate of $250/day for 

contracts in the maximum amount of $500,000 and $500/day for contracts in excess of $500,000 for each and 

every calendar day that completion of the work overruns the CONTRACT TIME unless stated otherwise in the 

proposal page.  

21. CONSTRUCTION SCHEDULE: The Contractor, promptly after being awarded the contract shall prepare and 

submit a construction schedule for the work. The schedule shall not exceed time limits current under the 

contract documents and shall be revised at appropriate intervals as required.  

22. SUBSTANTIAL COMPLETION: Substantial Completion is the stage in the progress of the Contractor’s 

performance of the Contract when the Work or a designated portion thereof is sufficiently complete that the 

Park System can occupy or use the Work for its intended purpose.  

23. CONTRACT SUM AND PAYMENTS: The Contract Sum is stated in the Agreement between the Park System 

and the Contractor and, including approved adjustments, is the total amount payable by the Park System to the 

Contractor. The Contractor’s application(s) for payment (using AIA Form G702 and G703 if required by the 

County) shall be submitted to the Design Professional for review and recommendation to the Park System.  

24. PROMPT PAYMENT: When the contractor has performed in accordance with the provisions of the contract, 

and the invoice (bill) including a properly prepared, dated and signed voucher for the work has been approved 

and certified by the Monmouth County Board of Recreation Commissioners and the Monmouth County Board 

of Chosen Freeholders, the Board shall pay the amount due to the contractor for each payment not more than 30 

days after the date received. The invoice shall be deemed approved and certified 20 days after the board receives 

it unless the Board, before the 20-day period, informs the contractor in a written statement of the amount 

withheld and the amount to be paid, the reason for withholding the payment and how the deficiency can be 

cured.  

Approved invoices (bills) with a properly prepared, dated and signed voucher will be approved for payment by 

the Board of Recreation Commissioners at the first public meeting after the 20th day. After the board approves 

payment of invoices (bills) with properly prepared, dated and signed voucher, invoices will be forwarded to the 

Board of Chosen Freeholders for their approval. All payments will be released in accordance with the attached 

payment schedule and will be mailed unless other arrangements have been made with our Accounts Payable 

Department. In the event that Alternate Dispute Resolution is needed, mediation is the method that shall be 

used.  

25. PAYMENTS TO DESIGNATED SUBCONTRACTORS: If, in accordance with N.J.S.A. 40A:11-16, the Proposal 

Form requires the naming of particular subcontractors and their sub-proposal amounts, the Park System’s 

payments for Work completed by a Designated Subcontractor shall be by a two-party check payable to 

Designated Subcontractor and Contractor.  

26. RETAINAGE: The Park System’s payments to the Contractor (and Designated Subcontractors) shall be for 

not more than 98% of the value of the completed Work (i.e., the Park System’s retainage shall be 2%).  

27. FINAL COMPLETION: Final Completion is achieved when the Contract is fully performed in accordance 

with the Contract Documents. This includes completion of punch list and submission of all closeout documents.  

28. SAFETY PRECAUTIONS AND PROGRAMS: The Contractor shall be solely responsible for initiating, 

maintaining and supervising all safety precautions and programs in connection with the performance of the 

Contract. The Contractor shall give notices and comply with all applicable laws, ordinances, rules, regulations 

and lawful orders of public authorities bearing on safety of persons or property, and their protection from 

damage, injury or loss.  
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29. SUCCESSORS AND ASSIGNS: The Park System and the Contractor respectively bind themselves, their 

partners, successor, assigns and legal representatives to the other party in respect to covenants, agreements and 

obligations contained in the Contract Documents.  

30. RIGHTS AND REMEDIES: Duties and obligations imposed by the Contract Documents, and rights and 

remedies thereunder, shall be in addition to and not a limitation of duties, obligations, rights and remedies 

otherwise imposed or available by law.  

31. TERMINATION BY CONTRACTOR: Upon providing a 10–day written notice of intent to the Park System and 

the Design Professional, the Contractor may terminate the Contract if the Work is stopped for a 60–day period 

through no act or fault of the Contractor, subcontractor, or their agents, employees, or other persons performing 

portions of the Work under the Contract. If the Park System fails to remedy the matter within the said 10–day 

notice period the Contractor will be entitled to recover from the Park System payment for completed Work, and 

proven loss with respect to materials, equipment, tools and machinery, including reasonable overhead and 

profit.  

32. TERMINATION BY PARK SYSTEM FOR CAUSE: Upon providing a 10–day written notice of intent to the 

Contractor, the Park System may terminate the Contract if the Contractor (a) has repeatedly failed to properly 

man the Work or supply proper materials; (b) failed to make payments to subcontractors or material suppliers; 

(c) persistently disregarded laws, ordinances, rules, regulations, or orders of a public authority having 

jurisdiction; or (d) is otherwise guilty of substantially breaching the provisions of the Contract Documents. In 

that event, the Park System, without prejudice to any other rights or remedies, and subject to any prior rights of 

the surety, may take possession of the site and all materials, tools, equipment and machinery thereon owned or 

leased by the Contract, and finish the Work by whatever reasonable method the Park System may deem 

expedient. When the Park System terminates the Contract for cause:  

A. The Contractor shall not be entitled to receive any further payment until the Work is completed.  

B. If the cost of completing the Work, including compensation to the Design Professional for services and 

expenses attendant to termination of the Contract, exceeds the unpaid balance of the Contract Sum, the 

Contractor shall pay the difference to the Park System.  

C. If the unpaid balance of the Contract Sum exceeds the costs of completing the Work, including 

compensation to the Design Professional for services and expenses attendant to termination of the Contract, 

such excess shall be paid by the Park System to the Contractor.  

33. SUSPENSION FOR COUNTY’S CONVENIENCE: The Park System, without cause, may suspend, delay or 

interrupt the Contractor’s Work in whole or part for such period of time as the Park System may determine. In 

that event, the Park System will compensate the Contractor for actual increased costs incurred in performing the 

Contract, including reasonable overhead and profit, arising from the suspension, delay or interruption of the 

Work. The Contractor will not be entitled to additional compensation if its performance of the Contract is, was, 

or would have been so suspended, delayed or interrupted by another cause for which the Contractor is 

responsible.  

34. ELECTRICAL & MECHANICAL EQUIPMENT: The following provisions apply to all electrical and mechanical 

equipment incorporated in the Work, but are not intended to supersede the warranty, guarantee, maintenance or 

training requirements of the technical specifications for the Work where the latter are greater, or more 

comprehensive, particular or stringent.  

A. Warranties: The Contractor shall provide special warranties, signed by the Contractor, installers and 

manufacturers, whereby they individually and collectively agree to replace, repair, or restore defective 

materials or workmanship during the 12–month period following the date of Substantial Completion of the 

overall Contract.  

B. Extended Warranties: If a manufacturer offers warranties which extend beyond the warranty 

requirements of the Contract Documents, the Contractor shall offer a proposed extended warranty agreement 
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to the Park System for its consideration. The proposed agreement shall be delivered to the Park System as 

soon as possible after execution of the Contract Agreement, but not later than the time limit established by 

the manufacturer. If the Park System elects to accept an extended warranty agreement it will enter into and 

pay for the extended agreement directly with the manufacturer.  

C. Maintenance: The Contractor shall provide skilled competent workers who are authorized by the 

manufacturer to maintain and service the equipment during the 12–month warranty period, including 

required warranty maintenance and all other routine maintenance, repairs, cleaning and testing which 

normally should be performed by a prudent owner.  

D. Training: Prior to the date of Substantial Completion of the Work, the Contractor shall arrange for the 

manufacturer’s representatives to provide appropriate in–service training of Park System personnel in the 

operation and maintenance of the equipment.  

35. PROPOSED SUBSTITUTIONS: The Contractor warrants that the awarded Contract Sum includes the cost and 

use of all products, equipment and materials which are specified by the Contract Documents. However, at any 

reasonable time after award of the Contract, the Contractor may propose the use of material, product or 

equipment substitutions, subject to the following:  

A. The Contractor’s substitution proposal must be in writing to the Design Professional and the County, and 

shall provide feature–by–feature comparisons between the specified and substitute items, and be 

accompanied by pertinent manufacturer’s literature for each. The Contractor’s substitution proposal must 

also provide a factual in–place cost comparison of the specified and substitute items.  

B. The Park System retains the sole right to accept or reject the Contractor’s proposed substitutions. The Park 

System’s acceptance of a proposed substitution will not be unreasonably withheld.  

C. A substitution which is accepted by the Park System will constitute a change in the Work which must be 

implemented by a Construction Change Directive and Change Order. The executed Change Order shall 

include an appropriate dollar credit to the Park System as reimbursement of the cost of additional services of 

the Design Professional or others for evaluating, inspecting and testing the substitute item.  

36. DIRECTED SUBSTITUTIONS: If the Contractor, through no fault of its own, is unable to provide any of the 

specified materials, products or equipment in a timely manner, the Park System and the Design Professional 

may direct the use of substitutions. In that event, the Contract Sum will be adjusted by an appropriate Change 

Order to incorporate reasonable increased (or decreased) costs to the Contractor which arise from the directed 

substitution.  
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CONTRACT SAMPLE 
 

“Board” means “Monmouth County Board of Recreation Commissioners” 

“Contractor” means {Insert Name of Vendor} the legal entity with which the Board has entered into this 

Agreement, and its permitted successors and assigns.  

“Agreement” means this {Insert Title of Contract} Agreement between the Board and the Contractor, dated {Insert 

Award Date}, as the same may be amended or modified from time to time in accordance herewith.  

“County” means the County of Monmouth, New Jersey 

 

This “Agreement” entered into this {25th} day of {Month}, 2021 by the “Board”, a body politic, with `offices 

located at 805 Newman Springs Road, Lincroft, New Jersey 07738, and the “Contractor” a corporation with 

offices at {Insert Vendor Address} 

 

I T  I S  A G R E E D :  

1) Contractor will construct {Insert Bid Title, BID #0000-00, BID DATE: 0/00/21}, ITEMS:  {Insert Agenda 

Award Wording exactly from Award Form, Spell out Dollar Amount} ($____________) all in accordance 

with the notice to bidders, plans, specifications and proposal, resolution awarding contract, and other bid 

documents, all of which are incorporated herein and made a part hereof as if set forth in full. 

2) Books and Records. Contractor shall maintain all documentation related to products, transactions or services 

under this Agreement for a period of five years from the date of final payment. Such records shall be made 

available to the New Jersey Office of the State Comptroller upon request as per N.J.A.C 17:44-2.2 

3) Indemnification. Contractor agrees that it will protect, indemnify and hold harmless the County of 

Monmouth, its Board of Recreation Commissioners, the Monmouth County Board of Chosen Freeholders, 

Monmouth County Constitutional Officers (Sheriff, County Clerk, Prosecutor and Surrogate), and their 

respective employees, volunteers, and agents  (together, the “County Indemnified Parties”), from and against 

(and pay the full amount of) all liabilities, obligations, delays, penalties, charges, taxes, fees and costs, 

deposits, actions, damages, claims, demands, judgments, losses, attorneys’ fees, expenses, and suits, and will 

defend the County Indemnified Parties in any suit, including appeals, for personal injury to, or death of, any 

person, or loss or damage to property, arising out of (1) actual or alleged negligence, intentional, or wrongful 

conduct of the Contractor or any of its officers, members, employees, agents, representatives, or 

subcontractors in connection with its obligations or rights under this Agreement, (2) actual or alleged 

Contractor breach, (3) actual or alleged performance or non-performance of the Contractor’s obligations 

under this Agreement, or (4) the Contractor’s actual or alleged failure to pay its workers, suppliers, or 

subcontractors for labor or materials provided to the Board. The Contractor’s indemnity obligations 

hereunder shall not be limited by any coverage exclusions or other provisions in any insurance policy 

maintained by the Contractor which is intended to respond to such events.  The Contractor’s indemnification 

obligation shall not include claims that are finally determined to result from the sole negligence or willful 

misconduct of the Board.   

A County Indemnified Party shall promptly notify the Contractor of the assertion of any claim against it for 

which it is entitled to be indemnified hereunder, shall give the Contractor the opportunity to defend such 

claim, and shall not settle the claim without the approval of the Contractor. The Contractor agrees that the 

County reserves its right to monitor and actively participate in the defense of any and all claims against the 

County, at its own expense, if, in its sole discretion, the County chooses to do so.  These indemnification 

provisions are for the protection of the County Indemnified Parties only and shall not establish, of 

themselves, any liability to third parties.  The provisions of this subsection shall survive termination of this 

Agreement. 
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4) Counterparts. This Agreement may be fully executed in any number of counterparts, each of which shall be 

deemed to be an original and all of which taken together shall constitute one agreement binding upon all 

parties, notwithstanding that all parties have not signed the same counterpart.  Such executions may be 

transmitted to the parties electronically or by facsimile, and such electronic or facsimile execution shall have 

the same force and effect as an original signature. 

5) Notices.  Any notices that are provided pursuant to this Agreement shall be in writing (including facsimile 

and electronic transmissions) and mailed or transmitted or delivered as follows: 

To the Board: 

  Monmouth County Board of Recreation Commissioners 

805 Newman Springs Road 

Lincroft, NJ 07738 

Attn: Andrew J. Spears, Director         

Email: AndrewJ.Spears@co.monmouth.nj.us   

Fax: 732-842-41628 

 

with a copy to: 

 

Jason Sena, Esq.  

Special County Counsel 

Archer & Greiner, P.C. 

10 Highway 35 

Red Bank, NJ 07701 

 

To the Contractor: {use info for person signing the contract}: 

                                              

XYZ Corp. 

2 Main Street 

Anytown, NJ 12345 

Attn: Jane Doe, President             

Email: jdoe@xyzcorp.com 

Fax: 123-456-7890 

 

Or to such other address or individual as any party may from time to time notify the other. 

 

6) Multi-Year Contracts.  If the contract period extends beyond the Board’s current budget year, the Agreement 

shall be subject to the availability and appropriation annually of sufficient funds in any subsequent year(s). 

7) No Discrimination. The Contractor agrees to comply with the Anti-Discrimination in Employment 

requirements of N.J.S.A. 10:2-1, set forth in Exhibit A attached hereto.  The Contractor also agrees to 

comply with the Equal Employment Opportunity requirements of N.J.S.A. 10:5-31 et seq. and N.J.A.C. 

17:27 et seq., set forth in Exhibit B attached hereto.  The Contractor also agrees to comply with the 

Americans with Disabilities Act requirements of 42 U.S.C. § 12101 et seq., set forth in Exhibit C attached 

hereto.  The Contractor shall not discriminate nor permit discrimination by any of its officers, employees, 

agents, representatives or subcontractors against any person because of age, race, color, religion, national 

origin, sex, creed, religion, ancestry, marital status, affectional or sexual orientation, familial status, 

disability, nationality, gender identity or, with respect to otherwise qualified individuals, disability.  The 

Contractor will take all actions reasonably necessary to ensure that qualified applicants are employed, and 

that employees are treated during employment, without regard to their age, race, color, religion, national 

origin, sex, creed, religion, ancestry, marital status, affectional or sexual orientation, familial status, 

mailto:AndrewJ.Spears@co.monmouth.nj.us
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disability, nationality, gender identity or, with respect to otherwise qualified individuals, disability.  Such 

action shall include, without limitation, recruitment and recruitment advertising; layoff or termination; 

upgrading, demotion, transfer, rates of pay or other form of compensation; and selection for training, 

including apprenticeship.  The Contractor shall impose these non-discrimination provisions by contract on all 

subcontractors hired to perform work related to this Agreement and shall take all reasonable actions 

necessary to enforce such provisions.  The Contractor will post in conspicuous places, available to employees 

and applicants for employment, notices setting forth the provisions of this nondiscrimination clause. 

8) New Jersey Business Registration. The Contractor has previously provided the Board with a copy of the 

Contractor’s New Jersey Business Registration Certificate and that of any named subcontractor, verifying 

that the Contractor and subcontractors are properly registered with the New Jersey Department of the 

Treasury.  The Contractor acknowledges that: 

(i) N.J.S.A. 52:32-44 imposes the following requirements on contractors and all subcontractors that 

knowingly provide goods or perform services for a contractor fulfilling this contract: 1) a subcontractor 

named in a bid or other proposal made by a contractor to a contracting agency shall provide a copy of its 

business registration to the contractor who shall provide it to the contracting agency; 2)  the contractor shall 

maintain and submit to the contracting agency a list of subcontractors and their addresses that may be 

updated from time to time during the course of the contract performance; 3) prior to receipt of final payment 

from a contracting agency, the contractor must submit to the contracting agency a complete and accurate list 

of all subcontractors or attest that none was used; 4) during the term of this contract, the contractor and its 

affiliates shall collect and remit, and shall notify all subcontractors and their affiliates that they must collect 

and remit to the Director, New Jersey Division of Taxation, the use tax due pursuant to the Sales and Use 

Tax Act, (N.J.S.A. 54:32B-1 et seq.) on all taxable sales of tangible personal property delivered into this 

State. 

  (ii) A contractor or subcontractor who fails to provide proof of business registration or provides false 

business registration information shall be liable to a penalty of $25 for each day of violation, not to exceed 

$50,000 for each business registration not properly provided or maintained under a contract with a 

contracting agency.  Information on the law and its requirements is available by calling (609) 292-9292. 

9) Annual Campaign Contribution Disclosure Requirements.  Pursuant to N.J.S.A.19:44A-20.27, Any business 

entity making a contribution of money or any other thing of value, including an in-kind contribution, or 

pledge to make a contribution of any kind to a candidate for or the holder of any public office having 

ultimate responsibility for the awarding of public contracts, or to a political party committee, legislative 

leadership committee, political committee or continuing political committee, which has received in any 

calendar year $50,000 or more in the aggregate through agreements or contracts with a public entity, shall 

file an annual disclosure statement with the New Jersey Election Law Enforcement Commission, established 

pursuant to section 5 of P.L.1973, c.83 (C.19:44A-5), setting forth all such contributions made by the 

business entity during the 12 months prior to the reporting deadline. 

10) Incorporation of Bid Specifications.  The specific duties of the Contractor shall be as set forth in the Bid, 

Contract Documents which is incorporated in its entirety and made a part of this Agreement and attached 

hereto as Exhibit “XX”.  Should there occur a conflict between the description of the scope of work set forth 

in this Agreement and the Bid, this Agreement shall prevail. 

The Contractor agrees that it has or will comply with, and where applicable shall continue throughout the 

period of this Agreement to comply with, all of the requirements of the Bid. 

11) “Or Equal” Substitutions.  Whenever these specifications identify a brand name, trade name or a 

manufacturer's name, this designation is used for classification or descriptive purposes only, and the bidder 

may substitute an equal product, subject to the approval of the Board. 
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12) Governing Law.  This Agreement shall be governed by and construed in accordance with laws of the State of 

New Jersey. 

13) Severability.  In the event that a court of competent jurisdiction finds any term or clause in this Agreement to 

be invalid, unenforceable, or illegal, the same will not have an impact on other terms or clauses in the 

Agreement or the entire Agreement. Rather, such term or clause shall be regarded as stricken while the 

remainder of this Agreement shall continue to be in full effect.  Such invalid, unenforceable, or illegal term 

or clause may be revised to the extent required to render the Agreement enforceable or valid, and the rights 

and responsibilities of the parties shall be interpreted and enforced accordingly, so as to preserve their 

agreement and intent to the fullest possible extent. 

14) Compliance with Applicable Law. The Contractor shall, and shall cause all subcontractors to, perform in 

accordance with Applicable Law.  The Contractor shall provide all notices, reports, and submissions required 

by Applicable Law.  In the event that revisions in laws, rules, regulations, or other Applicable Law requires 

changes to the Contractor’s performance under the Agreement, the Contractor shall comport with these 

updated requirements of Applicable Law. 

• “Applicable Law” means any law, rule, regulation, requirement, guideline, action, determination or 

order of, or legal entitlement issued or deemed to be issued by, any federal, state or local agency, 

court or other governmental body having jurisdiction, applicable from time to time regarding any 

transaction or matter contemplated by this Agreement. 

15) No Third Party Beneficiaries.  Nothing in this Agreement is intended to confer on any person other than the 

parties hereto and their respective permitted successors and assigns hereunder any rights or remedies under 

or by reason of this Agreement.   

16) No Waivers.  No action of the Board or Contractor pursuant to this Agreement (including, but not limited to, 

any investigation or payment), and no failure to act, shall constitute a waiver by either party of the other 

party’s obligation to comply with any term or provision of this Agreement.  No course of dealing or delay by 

the Board or Contractor in exercising any right, power or remedy under this Agreement shall operate as a 

waiver thereof or otherwise prejudice such party’s rights, powers and remedies.   

17) No Consequential or Punitive Damages.  In no event shall either party hereto be liable to the other or 

obligated in any manner to pay to the other any special, incidental, consequential, punitive or similar 

damages (but not actual or direct damages) based upon claims arising out of or in connection with the 

performance or non-performance of its obligations or otherwise under this Agreement, whether such claims 

are based upon contract, tort, negligence, warranty or other legal theory.  The waiver of the foregoing 

damages applies only to disputes and claims as between the Board and the Contractor.  Nothing in this 

paragraph shall limit the obligation of the Contractor to indemnify, defend and hold harmless the Board 

Indemnified Parties for any special, incidental, consequential, punitive or similar damages payable to third 

parties resulting from any act or circumstance for which the Contractor is obligated to indemnify the County 

Indemnified Parties in accordance with and to the extent provided hereunder. 

18) Forum for Litigation.  It is the express intention of the parties that all legal actions and proceedings related to 

this Agreement or to any rights or any relationship between the parties arising therefrom shall be commenced 

before the Superior Court of New Jersey, venued in Monmouth County; provided, however, that when 

circumstances allow for federal jurisdiction (based on diversity of citizenship or otherwise), such legal 

actions and proceedings may be maintained in federal court having jurisdiction over the Board.  The 

Contractor irrevocably consents to the jurisdiction of such courts in any such actions or proceedings, and the 
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Contractor waives any objection it may have to the laying of the jurisdiction of any such action or 

proceeding. 

19) Assignment.  This Agreement is not assignable or transferrable to any party other than the Contractor without 

the express written permission of the Board, which may be withheld in the Board’s sole discretion for any 

reason, or for no reason at all.  This restriction includes changes in ownership of the Contractor that exceed 

fifty percent (50%) of the equity or other applicable interests held and disclosed at the time of entry into this 

Agreement.  Any such approval given in one instance shall not relieve the assigning party of its obligation to 

obtain the prior written approval of the other party to any further assignment.  The approval of any 

assignment shall not operate to release either party from any of its obligations under this Agreement unless 

the written approval specifically provides otherwise.  Any assignment of this Agreement shall require the 

assignee to assume the performance of and observe all obligations, representations and warranties of the 

assigning party under this Agreement. This paragraph is not intended to constrain the Contractor’s ability to 

enter customary subcontracts for performing various portions of the contract services, and for furnishing 

equipment and materials, subject however to the Contractor’s obligation to engage the designated 

subcontractors named in its proposal. 

20) Amendments.  Neither this Agreement nor any provision hereof may be changed, modified, amended or 

waived except by written agreement duly executed by both parties. 

21) Drafting Responsibility.  Neither party shall be held to a higher standard than the other party in the 

interpretation or enforcement of this Agreement as a whole or any portion hereof as a result of having 

assumed primary drafting responsibility of this Agreement. 

22) Acceptance of Final Payment.  Acceptance of the final payment by the Contractor shall be considered a 

release in full of all claims against the Board arising out of, or by reason of, the work performed and 

materials furnished under the Agreement.   

23) Set-Off.  Should Contractor either refuse or neglect to perform the service which Contractor is required to 

perform in accordance with the terms of this Agreement, and if expense is incurred by the Board by reason of 

Contractor’s failure to perform, then and in that event, such expense shall be deducted from any payment due 

to Contractor.  Exercise of such set-off shall not operate to prevent the Board from pursuing any other 

remedy to which it may be entitled. 

24) Liquidated Damages.  This Agreement provides for the payment of liquidated damages in certain 

circumstances of nonperformance, breach and default.  Each party agrees that the damaged party’s actual 

damages in each such circumstance would be difficult or impossible to ascertain and that the liquidated 

damages provided for herein with respect to each such circumstance are intended to place the damaged party 

in the same economic position as it would have been in had the circumstance not occurred.  Except as 

otherwise specifically provided herein, such liquidated damages shall constitute the only remedy in such 

circumstances by the nonperforming, breaching or defaulting party, regardless of legal theory. 

25) Prevailing Wage.  

a. The Contractor agrees to comply with the New Jersey Prevailing Wage Act (N.J.S.A. 34:11-56.25 et 

seq.) and the Regulations issued thereunder (N.J.A.C. 12:60-1.4 et seq.).  An Official Wage Rate 

Determination for this project will be ordered by the Board and the State will assign a Confirmation 

Number to the Contractor.  It is the sole responsibility of the Contractor to use this Confirmation Number 

to obtain the wage rates applicable to this project on the State’s website. 
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b. It is the Contractor’s responsibility to pay its workers no less than the applicable prevailing wage rates 

that are in effect on the date that the contract is awarded.  In the event it is found that any worker 

employed by the Contractor, or any subcontractor covered by this Contract, has been paid a rate of wages 

less than required to be paid, the Board may terminate the Contractor's or subcontractor's right to proceed 

with the work, or such part of the work as to which there has been a failure to pay required wages, and to 

prosecute the work to completion or otherwise.  The Contractor and its sureties (if any) shall be liable to 

the Board for any excess costs occasioned thereby.  The Contractor and its subcontractors must post the 

prevailing wage rates in prominent and easily accessible places at the site of the work or at such place or 

places as are used then to pay workers their wages.  Before final payment is made to the Contractor, the 

Contractor and its subcontractors shall file written certification as to any unpaid wages, pursuant to 

N.J.S.A. 34:11-56.33. 

c. Pursuant to N.J.S.A. 34:11-56.38, no contract for public work may be awarded to any contractors or 

subcontractors (including any firm, corporation or partnership in which they have an interest) which are 

on the State’s Prevailing Wage Debarment List.  Accordingly, the Contractor agrees not to hire any 

subcontractors which are on this List. 

 

IN WITNESS WHEREOF, the parties have signed this agreement. 
 

 

MONMOUTH COUNTY BOARD    {VENDOR NAME} 

OF RECREATION COMMISSIONERS    
 

 

BY: ________________________________   ____________________________ 

        Kevin Mandeville, Chairman    BY: 
 

ATTEST:       ATTEST: 

        ________________________________   _____________________________ 

        Andrew J. Spears, Director 

 

DATE: _______________________________  DATE: _______________________ 

RESOLUTION NO: ____________________ 

PURCHASE ORDER NO: _______________ 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

WC#04-24 – Swimming River Park – Kayak Beach Erosion Repair 
Page 22 of 43 

 

 

PLANS & PHOTOS 
 

 

 

 

SWIMMING RIVER PARK 

BEACH AREA DETAIL – ORIGINAL CONSTRUCTION 

 
1. An As-built plan and Beach Area Detail from the original construction of SRP Site Remediation 

Improvements are provided herein for your reference.  The existing drainage stone at the beach area 

to be removed was not part of the original construction.  Park System staff placed the drainage stone 

in efforts to abate on-going erosion of the lawn area adjacent to the beach. 
 

2. Geotextile fabric to be used for Beach Repair shall be Mirafi 140 N or equal.  Existing fabric is to 

be cut out at the rip rap line and overlapped with new fabric to wrap the rip rap stone. 
 

3. The only imported material anticipated for the work is beach sand and rip rap 
 

4. The amount of existing drainage stone to be removed (previously placed by MCPS staff at the 

beach area where the beach abuts the lawn area) is estimated to be 4-5 tons, no more than 6 tons. 
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AS- BUILT PLAN 
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SWIMMING RIVER BEACH EROSION SKETCH 
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ERODING SHORELINE – VIEW TO NORTH FROM BEACH 
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ERODING BEACH AREA – VIEW TO SOUTH 
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EROSION AT BEACH – HIGH TIDE 
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PROPOSAL FORMS CHECKLIST 
(WC #_ _ - 24) 

 

  

     Items submitted with proposal 

(Owner’s checkmarks)             (Contractor’s INITIALS) 

                
 

 

     X      Proposal _____ 

     X      Qualification and References _____ 

     X      Statement of Ownership _____ 

     X      Copy of the N.J. Business Registration Certificate _____ 

     X      Copy of Certificate of Liability Insurance  _____ 

     X      Non-Collusion Affidavit _____ 

     X      EEO/Affirmative Action Compliance Notice or Valid EEO Certificate _____ 

     X      Disclosure of Energy Sector Investment Activities in Iran _____ 

     X      Copy of Public Works Contractor Registration Act Certificate for the _____ 

 Contractor and the designated subcontractors, effective on the date of proposal 

 Prior to award of contract 

 

 

 

THIS CHECKLIST SHOULD BE INITIALED AND SIGNED WHERE INDICATED AND 

RETURNED WITH ALL DOCUMENTS. 
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PROPOSAL 
 
 

 

PROJECT NAME: SWIMMING RIVER PARK  

KAYAK BEACH EROSION REPAIR  
                 

SUBMITTED TO: MONMOUTH COUNTY PARK SYSTEM 

805 Newman Springs Rd, Lincroft, New Jersey 

Attn:  Laura H. Lieneck, PLA 

 

hereinafter known as OWNER. 

 

SUBMITTED BY: __________________________________________, 
   (type or print Bidder's Legal Name) 

hereinafter known as BIDDER. 

BE IT KNOWN: 

BIDDER is thoroughly familiar with all provisions and requirements of the Bidding Documents and the 

conditions under which the Work is to be performed; 

BIDDER finds that the proposed Contract Documents are complete, and that they are appropriate for the full, 

proper, and timely performance of the proposed Contract; 

BIDDER possesses and commits to the OWNER the technical knowledge, practical experience, management 

skills, and all other resources that will be needed to perform the Work contemplated by, described in, and 

reasonably inferred from the proposed Contract Documents; 

BIDDER represents that this Bid is legitimate, and that the various documents which accompany this Bid are 

accurate, complete and true. 

NOW THEREFORE BIDDER HEREBY PROPOSES to furnish all supervision, labor, materials, 

services, tools, equipment, licenses, permits, and payments of lawful fees and taxes which may be necessary to 

fully perform the OWNER's proposed contract. 
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PART A: BASE BID – Contractor is responsible for providing a complete job.  Payment will be made on 

the percentage of work completed as described in the Contract Documents.  Work is described below in general 

terms.  It includes, but is not limited to the following: 

 

 ITEM #1 – Removal and disposal of existing stone at kayak beach area.  Re-grading eroded area, installation of 

 rip-rap stone and replacement beach sand, stabilization and restoration of disturbed areas to lawn. 
                                                                                                   

                                                    $_______________________________________ 
                                                                                                         LUMP SUM 

 

 

TOTAL BASE BID PRICE  (Inclusive)……………....$______________________  

                            L U M P  S U M  

I N  W O R D S _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

  

PART B: OWNER'S EVALUATION OF BIDS    

Under this Contract the Owner may elect to award the Work covered under the Base Bid as described above and 

shown on the Contract Documents.  The evaluation of the bids for the determination of the apparent low bidder 

will be based upon the total amount of the Base Bid.  A single award will be made to a single Contractor. 
 

** CONTRACTOR MUST SUBMIT A COMPLETE BID PROPOSAL PACKET. 
 

 

PART C: CONTRACT TIME AND LIQUIDATED DAMAGES 

The CONTRACT TIME shall be sixty (60) calendar days, commencing on the day next following the 

Contractor’s receipt of the NOTICE TO PROCEED from the OWNER. It is agreed by the parties that this 

CONTRACT TIME subsequently may be adjusted for cause in accordance with the terms and conditions of the 

General Conditions of the Contract. 

 

LIQUIDATED DAMAGES (not a penalty) shall be assessed at the rate of $250 for contracts in the 

maximum amount of $500,000 and $500 for contracts in excess of $500,000 for each and every calendar 

day that completion of the work overruns the CONTRACT TIME. 

PART D: ACKNOWLEDGMENT OF ADDENDA 

BIDDER acknowledges receipt of the following listed Addenda that have been issued for this Project.  

BIDDER warrants that this Bid fully accounts for all requirements, terms and conditions of these Addenda.  

(BIDDER must type or print acknowledged Addenda numbers and dates --- OR check the box indicating that 

NO ADDENDA WERE RECEIVED. 

 

Addendum #_________      Date Received:_________________________ 

Addendum #_________      Date Received:_________________________ 

Addendum #_________      Date Received:_________________________ 
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      NO ADDENDA WERE RECEIVED 

 

PART E: BIDDER'S EXECUTION OF PROPOSAL 

The BIDDER, for good and valuable consideration, namely the privilege of bidding for the OWNER's proposed 

Contract, and the Owner's assurance that the Contract will be awarded to the lowest responsible BIDDER, 

provided that the cost thereof would be within the amount budgeted and funded by the OWNER for the Work, 

hereby offers this executed Proposal as a unilateral contract to perform all Work of the Project, with the 

understanding that it will become mutually binding if it is accepted by the OWNER. 

 

BIDDER's Legal Name (as shown on page 1)  

 

 ________________________________________________________   

 (type or print)  

 ________________________________________________________   ________________________  
 (authorized signature)                                                                                                    (date signed) 

 ________________________________________________________   ________________________  
 (type or print name signed above)                                                                                   (title) 

BIDDER's Legal Address: BIDDER's Mailing Address (if different): 

 

 ________________________________________   ________________________________________  
 (street address) (street address... P.O. Box...) 

 ________________________________________   ________________________________________  
 (city...town...state...zip) (city...town...state...zip) 

 

Federal Tax ID # or Social Security # _____________________________________ 

  

 Phone: _________________________________________ Cell Phone: _____________________________________ 

 
 

 Fax #: _________________________________________ E-Mail: ________________________________________ 
 

 

END OF PROPOSAL 
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CONTRACTORS QUALIFICATION AND REFERENCES 
 

The Contractor must supply a minimum of three references.  References must be from jobs similar to this 

project. 
 

References 
 

1. Contact: _________________________________________________________________ 

 Company Name: _________________________________________________________________ 

 Address: _________________________________________________________________ 

 Phone Number: _________________________________________________________________ 

 Project: _________________________________________________________________ 

 Description of Work: _________________________________________________________________ 

_________________________________________________________________ 

   

2. Contact: _________________________________________________________________ 

 Company Name: _________________________________________________________________ 

 Address: _________________________________________________________________ 

 Phone Number: _________________________________________________________________ 

 Project: _________________________________________________________________ 

 Description of Work: _________________________________________________________________ 

_________________________________________________________________ 

   

3. Contact: _________________________________________________________________ 

 Company Name: _________________________________________________________________ 

 Address: _________________________________________________________________ 

 Phone Number: _________________________________________________________________ 

 Project: _________________________________________________________________ 

 Description of Work: _________________________________________________________________ 

_________________________________________________________________ 

   

4. Contact: _________________________________________________________________ 

 Company Name: _________________________________________________________________ 

 Address: _________________________________________________________________ 

 Phone Number: _________________________________________________________________ 

 Project: _________________________________________________________________ 

 Description of Work: _________________________________________________________________ 

_________________________________________________________________ 
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STATEMENT OF OWNERSHIP 
(N.J.S.A. 52:25-24.2) 

 

The CONTRACTOR is (check one): 

  Partnership         Corporation        Sole Proprietorship         Limited Liability Partnership 

  Limited Liability Corporation        Limited Partnership 

  Subchapter S Corporation         Other, Please List_____________________________  
 

I certify that: 

 No individual person or entity owns a 10% or greater interest in the Contractor. 

OR 

  The list below contains the names and home addresses of all stockholders holding 10% or more of the issued and 

outstanding stock of the Contractor.  However, if a parent entity holding 10% or more is a publicly traded entity, then the 

Contractor in complying with N.J.S.A. 52:25-24.2 may submit the name and address of each publicly traded entity, and the 

name and address of each person holding 10% or more beneficial interest in the publicly traded entity as of the last annual 

filing with the Security Exchange Commission (SEC), or foreign equivalent.    

Name: ___________________________________ Address: ________________________________ 

 

Name: ___________________________________ 

 

Name: ____________________________________ 

 

Address_________________________________ 

 

Address:________________________________ 

  Check here if additional sheets are attached.   

NOTE:  If an entity owns a 10% or greater interest in the Contractor, list all owners of 10% or greater interest for each such 

entity.  Repeat the process of disclosure as necessary for each tier or level of ownership until the name and address of each 

individual person who owns a 10% or greater interest in each listed entity has been disclosed. 

Publicly Traded Parent Company Disclosure: 

Provide the Website (URL) providing the last annual Security Exchange Commission (SEC) filing, or foreign equivalent:  

_____________________________________________________________________________________  

The requested information is available on the following page number(s) of the SEC, or foreign equivalent, filing: 

______________________________________________________________________ 

         

          CONTRACTOR_________________________________                                                       

S               

          SIGNED BY: X_________________________________                                                

                   

          PRINT NAME & TITLE: __________________________     

D 

  DATE: ________________________________________ 

 

                              (Corporate seal if a corporation) 

 
Revised 6/2020 
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            NON-COLLUSION AFFIDAVIT   

(N.J.S.A. 52:34-15) 

 

 

STATE OF _______________ ) 

 §: 

 

COUNTY OF _____________ ) 

 

 

Re:  Swimming River Park, Kayak Beach Erosion Repair, WC#04-24 

    

 

 I, _____________________________________________ (name) 

of full age, being duly sworn according to law, on my oath depose and say: 

 

 I am the _______________________________________ (title) 

 

of _____________________________________________ (name of proposal), the contractor for the above 

named project, and that I executed the said proposal with full authority so to do; that the contractor has not, 

directly or indirectly, entered into any agreement, participated in any collusion, or otherwise taken any action in 

restraint of free, competitive bidding in connection with the above named project; and that all statements 

contained in the proposal and in this affidavit are true and correct, and made with full knowledge that the 

County of Monmouth relies upon the truth of the statements contained in the proposal and in the statements 

contained in this affidavit in awarding a contract for the project. 

 

 I further warrant that no person or selling agency has been employed or retained to solicit or secure such 

contract upon an agreement or understanding for a commission, percentage, brokerage or contingent fee, except 

bona fide employees or bona fide established commercial or selling agencies maintained by my firm for the 

purpose of securing business. 

 

 

Signed: X_____________________________ 

 

 

Subscribed and sworn to 

before me this _____ day 

of ____________, 20__. 

 

_________________________________ 

 Notary Public of 

 

My commission expires _____________, 20____.  

 
Revised 9/2015 
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EXHIBIT A 
 

MANDATORY ANTI-DISCRIMINATION IN EMPLOYMENT LANGUAGE 
N.J.S.A. 10:2-1  

 
CONSTRUCTION, ALTERATION OR REPAIR OF ANY PUBLIC BUILDING OR PUBLIC WORK OR FOR 

THE ACQUISITION OF MATERIALS, EQUIPMENT, SUPPLIES OR SERVICES CONTRACTS  
  

During the performance of this contract, the contractor agrees as follows: 

 

In the hiring of persons for the performance of work under this contract or any subcontract hereunder, or for the 

procurement, manufacture, assembling or furnishing of any such materials, equipment, supplies or services to 

be acquired under this contract, no contractor, nor any person acting on behalf of such contractor or 

subcontractor, shall, by reason of race, creed, color, national origin, ancestry, marital status, gender identity or 

expression, affectional or sexual orientation or sex, discriminate against any person who is qualified and 

available to perform the work to which the employment relates. 

 

No contractor, subcontractor, nor any person on his behalf shall, in any manner, discriminate against or 

intimidate any employee engaged in the performance of work under this contract or any subcontract hereunder, 

or engaged in the procurement, manufacture, assembling or furnishing of any such materials, equipment, 

supplies or services to be acquired under such contract, on account of race, creed, color, national origin, 

ancestry, marital status, gender identity or expression, affectional or sexual orientation or sex. 

 

There may be deducted from the amount payable to the contractor by the contracting public agency, under this 

contract, a penalty of $50.00 for each person for each calendar day during which such person is discriminated 

against or intimidated in violation of the provisions of the contract. 

 

This contract may be canceled or terminated by the contracting public agency, and all money due or to become 

due hereunder may be forfeited, for any violation of this section of the contract occurring after notice to the 

contractor from the contracting public agency of any prior violation of this section of the contract.  

 

No provision in this section shall be construed to prevent a board of education from designating that a contract, 

subcontract or other means of procurement of goods, services, equipment or construction shall be awarded to a 

small business enterprise, minority business enterprise or a women’s business enterprise pursuant to P.L. 1985, 

c. 490 (C.18A:18A-51 et seq.). 
 
 
 
 
 

(Revised 2/2017) 
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EXHIBIT B 
 

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE 
N.J.S.A. 10:5-31 et seq. (P.L. 1975, c. 127) 

N.J.A.C. 17:27 et seq. 
 

CONSTRUCTION CONTRACTS 
  

During the performance of this contract, the contractor agrees as follows: 
 

The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for 
employment because of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual 
orientation, gender identity or expression, disability, nationality or sex. Except with respect to affectional or 
sexual orientation and gender identity or expression, the contractor will ensure that equal employment 
opportunity is afforded to such applicants in recruitment and employment, and that employees are treated 
during employment, without regard to their age, race, creed, color, national origin, ancestry, marital status, 
affectional or sexual orientation, gender identity or expression, disability, nationality or sex. Such equal 
employment opportunity shall include, but not be limited to the following: employment, up-grading, demotion, or 
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. The contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, notices to be provided by the 
Public Agency Compliance Officer setting forth provisions of this nondiscrimination clause.  
 

The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees 
placed by or on behalf of the contractor, state that all qualified applicants will receive consideration for 
employment without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or 
sexual orientation, gender identity or expression, disability, nationality or sex.  
 

The contractor or subcontractor will send to each labor union, with which it has a collective bargaining 
agreement, a notice, to be provided by the agency contracting officer, advising the labor union or workers' 
representative of the contractor's commitments under this act and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment.  
 

The contractor or subcontractor, where applicable, agrees to comply with any regulations promulgated by the 
Treasurer, pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented from time to time and the 
Americans with Disabilities Act. 
 

When hiring or scheduling workers in each construction trade, the contractor or subcontractor agrees to make 
good faith efforts to employ minority and women workers in each construction trade consistent with the 
targeted employment goal prescribed by N.J.A.C. 17:27-7.2; provided, however, that the Dept. of LWD, 
Construction EEO Monitoring Program may, in its discretion, exempt a contractor or subcontractor from 
compliance with the good faith procedures prescribed by the following provisions, A, B and C, as long as the 
Dept. of LWD, Construction EEO Monitoring Program is satisfied that the contractor or subcontractor is 
employing workers provided by a union which provides evidence, in accordance with standards prescribed by 
the Dept. of LWD, Construction EEO Monitoring Program, that its percentage of active "card carrying" 
members who are minority and women workers is equal to or greater than the targeted employment goal 
established in accordance with N.J.A.C. 17:27-7.2.  The contractor or subcontractor agrees that a good faith 
effort shall include compliance with the following procedures:  
 

(A)  If the contractor or subcontractor has a referral agreement or arrangement with a union for a 
construction trade, the contractor or subcontractor shall, within three business days of the contract award, seek 
assurances from the union that it will cooperate with the contractor or subcontractor as it fulfills its affirmative 
action obligations under this contract and in accordance with the rules promulgated by the Treasurer pursuant 
to N.J.S.A. 10:5-31 et. seq., as supplemented and amended from time to time and the Americans with 
Disabilities Act.  If the contractor or subcontractor is unable to obtain said assurances from the construction 
trade union at least five business days prior to the commencement of construction work, the contractor or 
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subcontractor agrees to afford equal employment opportunities minority and women workers directly, 
consistent with this chapter.  If the contractor's or subcontractor's prior experience with a construction trade 
union, regardless of whether the union has provided said assurances, indicates a significant possibility that the 
trade union will not refer sufficient minority and women workers consistent with affording equal employment 
opportunities as specified in this chapter, the contractor or subcontractor agrees to be prepared to provide 
such opportunities to minority and women workers directly, consistent with this chapter, by complying with the 
hiring or scheduling procedures prescribed under (B) below; and the contractor or subcontractor further agrees 
to take said action immediately if it determines that the union is not referring minority and women workers 
consistent with the equal employment opportunity goals set forth in this chapter. 

 

         (B)  If good faith efforts to meet targeted employment goals have not or cannot be met for each 
construction trade by adhering to the procedures of (A) above, or if the contractor does not have a referral 
agreement or arrangement with a union for a construction trade, the contractor or subcontractor agrees to take 
the following actions:  

 

(1)  To notify the Public Agency Compliance Officer, the Dept. of LWD, Construction EEO 
Monitoring Program, and minority and women referral organizations listed by the Dept. of LWD, Construction 
EEO Monitoring Program pursuant to N.J.A.C. 17:27-5.3, of its workforce needs, and request referral of 
minority and women workers;  

 

(2)  To notify any minority and women workers who have been listed with it as awaiting 
available vacancies;  

 

(3)  Prior to commencement of work, to request that the local construction trade union refer 
minority and women workers to fill job openings, provided the contractor or subcontractor has a referral 
agreement or arrangement with a union for the construction trade;  

 

(4)  To leave standing requests for additional referral to minority and women workers with 
the local construction trade union, provided the contractor or subcontractor has a referral agreement or 
arrangement with a union for the construction trade, the State Training and Employment Service and other 
approved referral sources in the area;  

 

(5)  If it is necessary to lay off some of the workers in a given trade on the construction site, 
layoffs shall be conducted in compliance with the equal employment opportunity and non-discrimination 
standards set forth in this regulation, as well as with applicable Federal and State court decisions;  

 

(6)  To adhere to the following procedure when minority and women workers apply or are 
referred to the contractor or subcontractor:  

 

(i)   The contractor or subcontractor shall interview the referred minority or woman worker. 
 

(ii)  If said individuals have never previously received any document or certification signifying 
a level of qualification lower than that required in order to perform the work of the construction trade, the 
contractor or subcontractor shall in good faith determine the qualifications of such individuals. The contractor or 
subcontractor shall hire or schedule those individuals who satisfy appropriate qualification standards in 
conformity with the equal employment opportunity and non-discrimination principles set forth in this chapter. 
However, a contractor or subcontractor shall determine that the individual at least possesses the requisite 
skills, and experience recognized by a union, apprentice program or a referral agency, provided the referral 
agency is acceptable to the Dept. of LWD, Construction EEO Monitoring Program. If necessary, the contractor 
or subcontractor shall hire or schedule minority and women workers who qualify as trainees pursuant to these 
rules. All of the requirements, however, are limited by the provisions of (C) below.  

 
(iii) The name of any interested women or minority individual shall be maintained on a 

waiting list, and shall be considered for employment as described in (i) above, whenever vacancies occur. At 
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the request of the Dept. of LWD, Construction EEO Monitoring Program, the contractor or subcontractor shall 
provide evidence of its good faith efforts to employ women and minorities from the list to fill vacancies. 

 

(iv) If, for any reason, said contractor or subcontractor determines that a minority individual 
or a woman is not qualified or if the individual qualifies as an advanced trainee or apprentice, the contractor or 
subcontractor shall inform the individual in writing of the reasons for the determination, maintain a copy of the 
determination in its files, and send a copy to the Public Agency Compliance Officer and to the Dept. of LWD, 
Construction EEO Monitoring Program. 
 

(7)  To keep a complete and accurate record of all requests made for the referral of workers 
in any trade covered by the contract, on forms made available by the Dept. of LWD, Construction EEO 
Monitoring Program and submitted promptly to the Dept. of LWD, Construction EEO Monitoring Program upon 
request. 
  

(C)  The contractor or subcontractor agrees that nothing contained in (B) above shall preclude the 
contractor or subcontractor from complying with the union hiring hall or apprenticeship policies in any 
applicable collective bargaining agreement or union hiring hall arrangement, and, where required by custom or 
agreement, it shall send journeymen and trainees to the union for referral, or to the apprenticeship program for 
admission, pursuant to such agreement or arrangement. However, where the practices of a union or 
apprenticeship program will result in the exclusion of minorities and women or the failure to refer minorities and 
women consistent with the targeted county employment goal, the contractor or subcontractor shall consider for 
employment persons referred pursuant to (B) above without regard to such agreement or arrangement; 
provided further, however, that the contractor or subcontractor shall not be required to employ women and 
minority advanced trainees and trainees in numbers which result in the employment of advanced trainees and 
trainees as a percentage of the total workforce for the construction trade, which percentage significantly 
exceeds the apprentice to journey worker ratio specified in the applicable collective bargaining agreement, or 
in the absence of a collective bargaining agreement, exceeds the ratio established by practice in the area for 
said construction trade.  Also, the contractor or subcontractor agrees that, in implementing the procedures of 
(B) above, it shall, where applicable, employ minority and women workers residing within the geographical 
jurisdiction of the union.  
 

After notification of award, but prior to signing a construction contract the contractor shall submit to the Public 
Agency Compliance Officer and the Dept. of LWD, Construction EEO Monitoring Program an Initial Project 
Workforce Report (Form AA-201) electronically provided to the public agency by the Dept. of LWD, 
Construction EEO Monitoring Program, through its website, for distribution to and completion by the contractor, 
in accordance with N.J.A.C. 17:27-7. The contractor also agrees to submit a copy of the Monthly Project 
Workforce Report once a month thereafter for the duration of this contract to the Dept. of LWD, Construction 
EEO Monitoring Program and to the Public Agency Compliance Officer.  
 

The contractor agrees to cooperate with the public agency in the payment of budgeted funds, as is necessary, 
for on-the-job and/or off-the-job programs for outreach and training of minorities and women.  
 

  (D)   The contractor and its subcontractors shall furnish such reports or other documents to the Dept. 
of LWD, Construction EEO Monitoring Program as may be requested by the Dept. of LWD, Construction EEO 
Monitoring Program from time to time in order to carry out the purposes of these regulations, and public 
agencies shall furnish such information as may be requested by the Dept. of LWD, Construction EEO 
Monitoring Program for conducting a compliance investigation pursuant to N.J.A.C. 17:27-1.1 et seq. 

                          (Revised 2/2017) 
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EXHIBIT C 
 

AMERICANS WITH DISABILITIES ACT OF 1990 
Equal Opportunity for Individuals with Disability 

 

The contractor and the County of Monmouth, (hereafter “owner”) do hereby agree that the provisions of Title 

11 of the Americans With Disabilities Act of 1990 (the "Act") (42 U.S.C. §12101 et seq.), which prohibits 

discrimination on the basis of disability by public entities in all services, programs, and activities provided or 

made available by public entities, and the rules and regulations promulgated pursuant there unto, are made a 

part of this contract. In providing any aid, benefit, or service on behalf of the owner pursuant to this contract, 

the contractor agrees that the performance shall be in strict compliance with the Act. In the event that the 

contractor, its agents, servants, employees, or subcontractors violate or are alleged to have violated the Act 

during the performance of this contract, the contractor shall defend the owner in any action or administrative 

proceeding commenced pursuant to this Act. The contractor shall indemnify, protect, and save harmless the 

owner, its agents, servants, and employees from and against any and all suits, claims, losses, demands, or 

damages, of whatever kind or nature arising out of or claimed to arise out of the alleged violation. The 

contractor shall, at its own expense, appear, defend, and pay any and all charges for legal services and any and 

all costs and other expenses arising from such action or administrative proceeding or incurred in connection 

therewith. In any and all complaints brought pursuant to the owner’s grievance procedure, the contractor agrees 

to abide by any decision of the owner which is rendered pursuant to said grievance procedure. If any action or 

administrative proceeding results in an award of damages against the owner, or if the owner incurs any expense 

to cure a violation of the ADA which has been brought pursuant to its grievance procedure, the contractor shall 

satisfy and discharge the same at its own expense. 

 

The owner shall, as soon as practicable after a claim has been made against it, give written notice thereof to the 

contractor along with full and complete particulars of the claim.  If any action or administrative proceeding is 

brought against the owner or any of its agents, servants, and employees, the owner shall expeditiously forward 

or have forwarded to the contractor every demand, complaint, notice, summons, pleading, or other process 

received by the owner or its representatives. 

 

It is expressly agreed and understood that any approval by the owner of the services provided by the contractor 

pursuant to this contract will not relieve the contractor of the obligation to comply with the Act and to defend, 

indemnify, protect, and save harmless the owner pursuant to this paragraph. 

 

It is further agreed and understood that the owner assumes no obligation to indemnify or save harmless the 

contractor, its agents, servants, employees and subcontractors for any claim which may arise out of their 

performance of this Agreement. Furthermore, the contractor expressly understands and agrees that the 

provisions of this indemnification clause shall in no way limit the contractor’s obligations assumed in this 

Agreement, nor shall they be construed to relieve the contractor from any liability, nor preclude the owner from 

taking any other actions available to it under any other provisions of the Agreement or otherwise at law. 

 
 (Revised 2/2017) 
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EEO/AFFIRMATIVE ACTION COMPLIANCE NOTICE 
N.J.S.A. 10:5-31 and N.J.A.C. 17:27 

GOODS, PROFESSIONAL SERVICE AND GENERAL SERVICE CONTRACTS 
 

All successful vendor/contractor required to submit evidence of appropriate affirmative action compliance to the County 

and Division of Public Contracts Equal Employment Opportunity Compliance.  During a review, Division representatives 

will review the County files to determine whether the affirmative action evidence has been submitted by the 

vendor/contractor.  Specifically, each vendor/contractor shall submit to the Commission, prior to execution of the 

contract, one of the following documents: 
 
Goods and General Service Vendors/Contractors 

1. Letter of Federal Approval indicating that the contractor is under an existing Federally approved or sanctioned 

affirmative action program.  A copy of the approval letter is to be provided by the contractor to the Commission and 

the Division.  This approval letter is valid for one year from the date of issuance. 
 

Do you have a federally approved or sanctioned EEO/AA program?                   Yes         No  

If yes, please submit a photostatic copy of such approval. 
 

2. A Certificate of Employee Information Report (hereafter “Certificate”), issued in accordance with N.J.A.C. 17:27-1.1 

et seq.  The contractor must provide a copy of the Certificate to the Commission as evidence of its compliance with 

the regulations.  The Certificate represents the review and approval of the contractor’s Employee Information Report, 

Form AA-302 by the Division.  The period of validity of the Certificate is indicated on its face.  Certificates must be 

renewed prior to their expiration date in order to remain valid. 
 

Do you have a State Certificate of Employee Information Report Approval?       Yes         No  

If yes, please submit a photostatic copy of such approval. 
 

3. The successful contractor shall complete an Initial Employee Report, Form AA-302 and submit it to the Division with 

a $150.00 Fee and forward a copy of the Form to the Commission.  Upon submission and review by the Division, this 

report shall constitute evidence of compliance with the regulations.  Prior to execution of the contract, the EEO/AA 

evidence must be submitted. 

 

The successful contractor may obtain the Affirmative Action Employee Information Report (AA302) on the Division 

website www.state.nj.us/treasury/contract_compliance. 

 

The successful contractor(s) must submit the AA302 Report to the Division of Public Contracts Equal Employment 

Opportunity Compliance, with a copy to Public Agency. 

 

The undersigned contractor certifies that he/she is aware of the commitment to comply with the requirements of N.J.S.A. 

10:5-31 and N.J.A.C. 17:27 and agrees to furnish the required forms of evidence. 

 

The undersigned contractor further understands that his/her proposal shall be rejected as non-responsive if said contractor 

fails to comply with the requirements of N.J.S.A. 10:5-31 and N.J.A.C. 17:27. 
 
 
COMPANY:   SIGNATURE:  

     
PRINT NAME:   TITLE:  

 
DATE:  

 

 

 

 

 

http://www.state.nj.us/treasury/contract_compliance
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County of Monmouth, State of New Jersey 
Division of Purchasing 

DISCLOSURE OF ENERGY SECTOR INVESTMENT ACTIVITIES IN IRAN 

New Jersey Public Law 2012, Chapter 25 

 

 

Solicitation Number: WC#04-24                      Contractor / Respondent: _____________________________ 

 

Project Description: Swimming River Park, Kayak Beach Erosion Repair       

PART 1 – CERTIFICATION – CHECK THE APPROPRIATE BOX: 

A. ☐ I certify that neither the Contractor / Respondent nor any of the Contractor’s / Respondent’s parents, subsidiaries, or affiliates, as defined in 

C.52:32-56(e), is on the “Chapter 25 List” created and maintained by the New Jersey Department of the Treasury, as a person or entity engaging in 

the energy sector investment activities in Iran described in C.52:32-56(f). The Chapter 25 List may be found at 

http://www.state.nj.us/treasury/purchase/pdf/Chapter25List.pdf . 

 

OR 

B. ☐ The Contractor / Respondent and/or one or more of its parents, subsidiaries or affiliates is a person or entity on the Chapter 25 List referred 

to above.  A detailed and precise description of the relevant activities of the listed Contractor / Respondent and/or listed parents, subsidiaries or 

affiliates is provided in Part 2 below.   

                                                 

 

PART 2 – ADDITIONAL INFORMATION – COMPLETE PART 2 ONLY IF B. IN PART 1 IS CHECKED:  

 

The following is an accurate and precise description of the energy sector investment activities in Iran of the Contractor / Respondent and/or listed 

parents, subsidiaries or affiliates, on the Chapter 25 List (attach additional pages as necessary to make full disclosure):   

 

Name of Person(s) or Entity(ies) on the Chapter 25 List: __________________________________________________________    

 

Relationship to Contractor / Respondent:_________________________________________________________________________  

Description of Activities: __________________________________________________________________________________  

________________________________________________________________________________________________________ 

Duration of Engagement: ______________________________   Anticipated Cessation Date: _____________________________ 

Contractor / Respondent Contact Name: ________________________     Contact Phone Number: ____________________________ 

☐ Check here if additional pages are attached and state number of attached pages:  _________ (Number of pages attached.) 

 

CERTIFICATION FOR PART 1 AND, IF APPLICABLE, PART 2:   I, being of full age, hereby certify that the foregoing information and any 

attachments hereto are to the best of my knowledge true and complete.  I certify that I am authorized to execute this certification on behalf of the 

Respondent.  I acknowledge that the County of Monmouth will rely on the information contained herein and thereby acknowledge that I and the 

Contractor / Respondent are under a continuing obligation from the date of this certification through the completion of any contracts with the County 

to notify the County in writing of any changes to the answers or information contained herein.  

 

I certify that the foregoing statements made by me are true.  I am aware that if any of the foregoing statements made by me is willfully false, I am 

subject to punishment and the Contractor / Respondent is subject to the penalties stated in C. 52:32-59 and C. 40A:11-2.1. 

 

 

Full Name (Print) ___________________________________       Signature:  __________________________________________ 

 

Title: ____________________________________________                Date:    _________________________________________ 

 

 

 

 

http://www.state.nj.us/treasury/purchase/pdf/Chapter25List.pdf
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NOTICE 

 

  
THE PUBLIC WORKS CONTRACTOR REGISTRATION ACT  

(P.L.1999, s.238, as amended by P.L.2003,c.91)   

 
Revision to Existing Law effective August 17, 2003:  

 

34:11-56.51 Registration required for contractors, subcontractors. 

  

4. No contractor shall bid on any contract for public work as defined in section 2 of P.L.1963,c.150 (C.34:11-56.26) 

unless the contractor is registered pursuant to this act. No contractor shall list a subcontractor in a bid proposal for 

the contract unless the subcontractor is registered pursuant to P.L.1999, c.238 (C34:11-56.48 et seq.) at the time the 

bid is made. No contractor or subcontractor, including a subcontractor not listed in the bid proposal, shall engage in 

the performance of any public work subject to the contract, unless the contractor or subcontractor is registered 

pursuant to that act. 

  

34:11.56.55 Submission of all subcontractor registration certificates by contractor. 

  

8. Each contractor shall, after the bid is made and prior to the awarding of the contract, submit to the public entity 

the certificates of registration for all subcontractors listed in the bid proposal. Applications for registration shall not 

be accepted as a substitute for a certificate of registration for the purposes of this section. 

  

L.1999,c.238,s.8; amended 2003,c.91., s4.  

 

Registration now pertains to ALL ‘PUBLIC WORKS” not just buildings with public access.  

Public Works Contractor Registration PWR-1  
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PREVAILING WAGE RATE DETERMINATION 

 

 

  

Current Prevailing Wage Rates and List of Debarred Contractors are 

available on-line at: 
 

https://www.nj.gov/labor/wagehour/wagerate/wage_rates.html 

              https://www.nj.gov/labor/wagehour/wagerate/prevailing_wage_debarment_list.html 

 

https://www.nj.gov/labor/wagehour/wagerate/wage_rates.html
https://www.nj.gov/labor/wagehour/wagerate/prevailing_wage_debarment_list.html

