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Monmouth County Park System

805 NEWMAN SPRINGS ROAD, LINCROFT, NJ Q7738 Stephanie Weise, QPA
www.mmonmouthcountyparks.com Phone: (732) 842-4000 £xt. 4330
Fax: (732) 842-4162

*Please visit www.monmouthcountyparks.com for information regarding the
following Request for Proposal*

NOTICE OF RFP
Exempt Services

The Monmouth County Park System is soliciting proposals through a Fair and Open process in
accordance with the N.J.S.A. 19:44A-20.4 et seq.

Sealed RFP responses will be received by the Purchasing Agent on TUESDAY, APRIL 8, 2014
at 10:00 AM at the Park System Purchasing Department located at the Monmouth County Park
System Headquarters, 805 Newman Springs Road, Lincroft, NJ 07738 at which time and place
responses will be opened for:

(PS #20-14)
FABRICATION AND INSTALLATION OF TWO (2) SETS ON INTERIOR
STOREFRONT DOORS WITH SIDELITES AT THE CREATIVE ARTS CENTER,
THOMPSON PARK

Specifications and instructions may be obtained at the Purchasing Office or on the Monmouth
County Park System website, www.monmouthcountyparks.com, click on “IDo Business with Us,”
then click on “Requests for Proposals.”

Respondents shall comply with the requirements of Affirmative Action P.L. 1975 C127
N.J.S.A. 17:27 et seq. A copy of your New Jersey Business Registration Certificate is required
with your proposal.

Stephanie Weise, QPA
Purchasing Agent

Serving the Citizens of Monmouth County Since 1961
RECYCLED PAFER




Submitted By:
PROPOSAL

{Company Name)

FABRICATE, DELIVER AND INSTALL TWO (2) SETS of INTERIOR STOREF RONT DOORS with
SIDELITES at the CREATIVE ARTS CENTER (CAC), Building 549, Thompson Park, 805 Newman
Springs Road, Lincroft, NJ 07738.

TO THE MONMOUTH COUNTY PARK SYSTEM, LINCROFT, NEW JERSEY.
TO THE MONMOUTH COUNTY BOARD OF RECREATION COMMISSIONERS.

Scope of Work:

Furnish all labor, materials, equipment and services necessary to complete the FABRICATION and
INSTALLATION of TWO (2) SETS of INTERIOR STOREFRONT DOORS with SIDELITES at the
CREATIVE ARTS CENTER (CAC), Building 549, Thompson Park. 805 Newman Springs Road,
Lincroft, NJ (07738.

Vendor shall field measure and verify all sizes and hardware in field and provide shop drawings and
submittals prior to any fabrication. Vendor shall Fabricate, Deliver and Install two (2) New Storefront
Doors with Sidelites and Hardware per attached drawings and specifications - EXHIBIT A.

The undersigned hereby declares that he/she has carcfully examined the drawings, specifications, and
site conditions for furnishing the specified items and that he/she will execute the contract according to
the specifications, terms, and conditions with respect to the following:

Item # Description Qty. ‘Total Price
I. New Storefront Doors w/Sidelites and 2 S
hardware
TOTAL BID PRICE  (Item #1) ....oeoeieeiesieeeeeeas e, $

IN WORDS

PART B: ALTERNATE BID ITEMS
Alternate Bid #1A:

I. Provide new automatic opener/closer (2 sets), Stanley-Best D4990 or eq. Clear satin anodized
finish, stainless steel actuators. Closer and actuators to be hardwired.

Add %

Add Amount (words)

Proposal - Interior Storefront Doors - CAC




Alternate Bid #2A:

2. Vendor to provide hardwired, ceiling mounted, illuminated exit signs over doors. HE Williams
exit/remote SF-R-WHT or Eq.

Add §

Add Amount (words)

TAX EXEMPT # 69-0220842

VARIANCE IF ANY:

The undersigned is (check one): anindividual  apartnership __ corporation

under the laws of the State of

having principle offices at:

Vendor Name (print):

Mailing Address:

City: State: _ Zip:
Business Phone: . Fax:

Signature; Date: _

Email: Website:

FEDERAL TAX ID NO. OR SOCIAL SECURITY NO.

Proposal - Interior Storefront Doors - CAC
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CONSULTANTS QUALIFICATION AND REFERENCES

The Bidder must supply a minimum of three references. References must be from Jobs similar to this
project.

References:

1. Company Name:
Project:

Address:
Description of Work:

Name of Contact;

Phone Number of Contact:

2. Company Name:
Address:
Description of Work:

Name of Contact:

Phone Number of Contact:

3. Company Name;
Address:
Description of Work:

Name of Contact:

Phone Number of Contact:

4. Company Name:
Address:
Description of Work:

Name of Contact:

Phone Number of Contact:




Eimited Construction Contract

INSTRUCTIONS TO BIPDERS

1. OWNER: The Owner is the Monmouth County Board of Recreation Commissioners. The Board of Recreation
Commissioner’s representative prior to the execution of the proposed contract is the Monmouth County Park
System’s Purchasing Agent (see Notice To Bidders for address and telephone number).

2. BIDDING DOCUMENTS: The Bidding Documents consist of the Notice To Bidders, the Bid Form and other
forms required to be submitted with the Bid, the Park System’s standard Form of Agreement, these Instructions
To Bidders, the General Conditions of the Contract, project drawings and/or written specifications, and all
addenda which have been issued prior to the Park System’s receipt of bids.

3. ADDENDA: Public Notice of Addenda shall be provided no later than seven days, Saturdays, Sundays and
Holidays excepted, prior to the date of acceptance of bids, to any person who submitted a bid or who has received
a bid package in any of the following ways: i) in writing by certified mail or i) by certified facsimile
transmission, meaning that the sender’s facsimile machine produces a receipt showing date and time of sender’s
facsimile and that the transmission was successful or iii) by a delivery service that provides certification of
delivery to the sender,

4. SUBSTITUTIONS: Bids shall not be based on the use of any substitutions for the materials, products and
equipment described in the Bidding Documents, unless the use of substitutions have been authorized by the Park
System. Any Bidder may propose substitutions to the Park System. Proposed substitutions must be in writing and
be delivered to the Park System at least ten days before the bid receipt date. The Park System will issue to all
Bidders an addendum for any approved substitution.

5. FORM OF BID PROPOSAL: Bidders must use the Park System’s pre-printed Bid Form, or copy machine
reproductions thereof, to prepare their bids,

6. SALES AND EXCISE TAXES: Bids must fully account for all costs imposed by applicable New Jersey Sales
Tax and Federal Excise Tax laws. The County/Park System is exempted from paying New Jersey Sales Taxes on
equipment and materials which are incorporated in the work, and on supplies and services that are used
exclusively to alter, construct, improve or repair County-owned property. The County’s sales tax exemption does
not extend to the purchase, lease or rental of equipment used to prosecute the work,

7. DELIVERY OF BiD: Bids may be delivered by the Bidder in person, or by mail or commercial delivery
service, to the Monmouth County Park System’s Purchasing Agent (see Notice To Bidders for address). The Park
System assumes no responsibility for bids which are received later than the time established by the Notice To
Bidders for the receipt of bids. Late bids will be returned unopened to the Bidders.

8. RELEASE OF BID: Within a reasonable time after the opening of bids, a Bidder may request release of its Bid
only if there is an excusable material error in the Bid price(s). Such requests must be in writing. The Park System
shall have the sole right to determine if a Bidder will be released from its bid.

9. MODIFICATION OF BID: A bid may not be canceled, modified, or withdrawn during the 60 calendar day
period after the bids are opened.

10. AWARD OF CONTRACT: Unless otherwise stated, the Monmouth County Board of Recreation
Commissioners intends to award a single overall contract for the work to the lowest responsible Bidder, or to
reject all bids, within 60 calendar days after the receipt of bids, unless the period for award is extended by mutual
agreement of the parties.

11. INSURANCE COVERAGE: (sce General Conditions of the Contract for Construction)

12. ALLOWANCES: The Bid Form will indicate if Allowances are to be included in the Total Base Bid.
Allowance amounts which are pre-printed on the Bid Form do not include the Bidder’s mark-ups; they must be
factored into the lump sum bid item(s).

IB1ofi7



Limited Construction Contract

INSTRUCTIONS TO BIDDERS—Continued

13. UNIT PRICE BIDS: When unit price bids are required, the unit prices entered on the Bid Form shall reflect the
actual cost to be charged to the Park System for each item, including the Bidder’s anticipated direct and other
costs, overhead and profit directly related to each bid item. When the Bidder intends to bid zero for a unit price
bid item, a “0” shall be entered for the unit price and the extended price.

14. CORRECTION OF FAULTY ARITHMETIC: The Park System shall have the right to check and correct the
addition of all prices entered on any Bid Form, and will unilaterally substitute correct totals wherever a Bidder's
entries are not correct. In the case of unit price bids, the Bidder’s unit price shall prevail if the extended price
entered on the Bid Form does not equal the Bidder’s unit price multiplied by the quantity printed on the Bid
Form. In any such instance the Bidder will be informed of the Park System’s corrections.

15. DESIGNATED SUBCONTRACTORS: The Bid Form will provide for the Bidder to name its proposed
Designated Subcontracts if the provisions of N.J.S.A. 40A:11-16 apply to the proposed Contract. Changing of
such named Designated Subcontractors will not be permitted after the opening of Bids.

16. PREVAILING WAGES & LABOR LAWS: The New Jersey Prevailing Wage Act will apply to the proposed
Contract (P.L. 1963, C. 150). By submitting its Bid the Bidder attests that neither they, their company, nor any of
thetr intended subcontractors are prohibited from being awarded their contracts for failure to pay prevailing
wages (N.J.S.A. 34:11-56.38). The Contractor and its subcontractors must submit certified payroll records to the
Park System’s designated representative within ten days of the payment of wages (N.LA.C. 12:60-1). [Call N.J,
Department of Labor at 609-292-2283 1o obtain certified payroll form.]

17. AFFIRMATIVE ACTION & EQUAL OPPORTUNITY: The Affirmative Action Regulation of the State of New
Jersey will apply to the proposed Contract. (P.L. 1975, C.127). A copy of the Mandatory Affirmative Action
Language for Construction Contracts and EEO/Affirmative Action Compliance Notice Checklist is provided in
the Bidding Documents to County’s Form of Agreement. The Initial Project Manning Report must be submitted
within three days of signing the Contract. Monthly Project Manning Reports must be filed with the New Jersey
Affirmative Action Office, with copies to the Monmouth County Park System’s Purchasing Agent.

18. U.S. PRODUCTS REQUIRED: Bid prices must fully account for the use and incorporation in the Work of only
manufactured and farm products of the United State of America, wherever they are available (N.J.S.A. 40A:11-
I8). The Contract Sum will not be increased for any reasons that may stem from the Bidder’s failure or neglect to
account for this,

19. FORM OF AGREEMENT BETWEEN COUNTY AND CONTRACTOR: A copy of the Park System’s standard form
of Agreement is included in the Bidding Documents.

20. AMERICANS WITH DISABILITIES ACT: The Contractor shall comply with the provisions and requirements
of the Americans With Disabilities Act, Equal Opportunity for Individuals With Disabilities, a copy of which is
included in the Bid Documents.

21. PUBLIC WORKS CONTRACTOR REGISTRATION ACT: Public Works Contractor Registration Act: The Public
Works Contractor Registration Act (P.1.1999, ¢238 as amended by P.L. 2003, ¢91). No contractor shall bid on
any contract for public work as defined in section 2 of P.L. 1963, ¢.150 (C.34:1 1-56.26) unless the contractor is
registered pursuant to this act. No contractor shall list a subcontractor in a bid proposal for the contract unless
the subcontractor is registered pursuant to P.L. 1999, ¢.238 (C.34:11-56.48 et seq.) at the time the bid is made.
No contractor or subcontractor, including a subcontractor not listed in the bid preposal, shall engage in the
performance of any public work subject to the contract, unless the contractor or subcontractor is registered
pursuant to that act.

IB2of17



Limited Construction Contract

INSTRUCTIONS TO BIDDERS—Continued

22. NEW JERSEY BUSINESS REGISTRATION: N.J.S.A. 52:32-44 imposes the following requirements on
contractors and all subcontractors that knowingly provide goods or perform services for a contractor fulfilling
this contract:

NEW JERSEY BUSINESS REGISTRATION REQUIREMENTS - CONSTRUCTION

All New Jersey and out of state business organizations must obtain a Business Registration Certificate (BRC)
from the Department of Treasury, Division of Revenue, prior to conducting business in the State of New Jersey.
Proof of valid business registration with the Division of Revenue, Department of Treasury, State of New Jersey,
must be submitted for the bidder and any designated subcontractors (N.J.S.A. 40A:11-16, including plumbing,
HVAC, electrical and structural steel). No contract will be awarded without proof of business registration with
the Division of Revenue. The contract will contain provisions in compliance with N.J.S.A. 52:32-44, as
amended, outlined below.

The contractor shall provide written notice to its subcontractors and suppliers of the responsibility to submit
proof of business registration to the contractor. The requirement of proof of business registration extends down
through all levels (tiers) of the project.

Before final payment of the contract is made by the contracting agency, the contractor shall submit an accurate
list and proof of business registration of each subcontractor or supplier used in the fulfillment of the contract, or
shall attest that no subcontractors were used.

For the term of the contract, the contractor and each of its affiliates and each subcontractor and each of its
affiliates (N.J.S.A. 52:32-44 (g) (3) ) shall collect and remit to the Director, New Jersey Division of Taxation, the
use tax due pursuant to the “Sales and Use Tax Act” (N.J.S.A. 54:32 B-1, et seq.) on all sales of tangible personal
property delivered into this state.

A business organization that fails to provide a copy of a registration as required pursuant to section I of P.I.
2001, ¢.134 (N.J.S.A. 52:32-44 et seq.) or subsection ¢. or f. of section 92 of P.L. 1977, ¢.110 (N.J.S.A.5:12-92),
or that provides false business registration information under the requirements of either of those sections, shall be
liable for a penalty of $25.00 for each day of violation, not to exceed $50,000.00 for each business regisiration
copy not properly provided under a contract with a contracting agency.

Sample Business Registration Certificates are attached. Other forms, such as a Certificate of Authority to collect
Sales and Use Taxes or a Certificate of Employee Information Report Approval, are not proof of Business
Registration.

Any questions in this regard can be directed to the Division of Revenue at (609) 292-9292. Form NJ-REG can be
filed online at: hitp://www state.nj.us/treasurv/revenue/gettingresistered.shtml

[B3ofl7



Limited Construction Contract

INSTRUCTIONS TO BIDDERS—Continued

THESE ARE SAMPLES OF THE ONLY ACCEPTABLE
N.J. BUSINESS REGISTRATION CERTIFICATES:

STATE OF NEW JERSEY
BUSTNESS REGISTRATION CERTIFICATE

Taxpayer Nome:
Trode Mitimcs
Address:

Corttiteate Wombpe
Eifeethve Diatos

Prare of Issmance:

e Offlee Hse Only:

OR

A b A TR SRS
STATE OF HEW JERSEY
BUSIHESS REGISTHATION CERTFIDATE j’ EBLEAREAENT GF TRERSUN e

Py AWH O EREVERUN
PD SON 23
1 INEHTIN, H . erasnnsy

R S N v ) B I R DO O

1AKPAYER NAME; TRADE NAME:
ADLREBS: BEGUENOCE NLRBER:
EFFECTIVE DATE! 1BSUANGE DATE:

g:m. ggz¢<...-L&

A Edor
Rear Juruay Dvs zica of Favoaas

fo i RMABRGIDASOY 3 T ey bl -
S S R A e s, i el s s S SO
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Limited Construction Contract

INSTRUCTIONS To BIDDERS—Continued

BIDDER’S CHECKLIST

PS# 20-14
Items submutted with bid
(Owner’s checkmarks) (Bidder’s INITIALS)
U A. FAILURE TO SUBMIT ANY OF THESE ITEMS WITH Y

BID IS MANDATORY CAUSE FOR REJECTION
Bid Proposal (Original)
.. List of Designated Sub-Contractors
X __ Acknowledgement of Receipt of Addenda or Revisions (if any)
_X__ Statement of Ownership
_X__ Non-Collusion Affidavit
Other

B. ITEMS PREFERRED WITH THE BID, BUT MANDATORY
PRIOR TO AWARD OF CONTRACT
X Copy of Public Works Contractor Registration Act Certificate for the
bidder and the designated subcontractors, effective on the date of bid,
prior to award of contract
_X _ Copy of New Jersey Business Registration Certificate for the bidder
and any designated subcontractors - prior to award of contract
EEO/Affirmative Action Compliance Notice Checklist
References / List of previous and/or active relevant work (CQ&R-1)
.. Contractor’s Qualification Statement
_ X Other: (Activities in Iran Form)

X
X

THE UNDERSIGNED BIDDER HEREWITH SUBMITS THE ABOVE REQUIRED
DOCUMENTS:

PRINT OFFICIAL COMPANY NAME:

SIGNED BY:

PRINT NAME AND TITLE:

DATE:

THIS CHECKLIST SHOULD BE INITIALED AND SIGNED WHERE INDICATED AND RETURNED
WITH ALL DOCUMENTS

IB3of 17



Limited Construction Contract

INSTRUCTIONS TO BIDDERS—Continued

NON-COLLUSION AFFIDAVIT

STATE OF )
) SS:
COUNTY OF )

{type or print affiant's name)

of full age, being first duly sworn according to law on my oath depose and say that
[ am a lawful representative of

(type or print name of Bidder)

the Bidder making the Bid for the above cited project, and that I executed the said Bid with full authority
to do so; that said Bidder has not directly or indirectly entered into any agreement, participated in any
collusion, or otherwise taken any action in restraint of free, competitive bidding in connection with the
above cited project, and that all statements contained in said Bid and in this affidavit are true and correct,
and made with full knowledge that the Monmouth County Board of Recreation Commissioners relies
upon the truth of the statements contained in said Bid and in the statements contained in this affidavit in
awarding the Contract for the said Project.

[ further warrant that no person or selling agency has been employed or retained to solicit or secure such
Contract upon an agreement or understanding for a commission, percentage, brokerage or contingent fee,
cxcept bona fide employees or bona fide established commercial or selling agencies maintained by the
Bidder,

Sworn and Subscribed to

before me this day
of 200 /s/
/s/

(Title)
NOTARY PUBLIC OF

My commission expires

IB6of 17



[imited Construction Contract

INSTRUCTIONS TO BIDDERS

CAUTION

REGARDING STATEMENT OF OWNERSHIP

The enclosed Statement of Ownership form must be properly completed. If it is not properly

completed, your bid must be rejected, as required by N.J.S.A. 40A:11-23.2. Mistakes cannot be cured

after bids are received.

For example, if your firm, bidder “A”, is entirely owned by corporation “B”, you must disclose
the names and addresses of the owners of 10% or more of corporation “B”. Furthermore, if corporation
“C” owns 10% or more of corporation “B”, you must disclose the names and addresses of the owners of
10% or more of corporation “C”, and so on, until the names and addresses of all persons, 1.e., human
beings, in this “10%” chain of ownership have been disclosed.

The same procedure applies if any 10% or more owner is a partnership, limited liability

company, estate or any other type of legal entity, as opposed to a corporation.

IB70f17



Limited Construction Contract

INSTRUCTIONS TO BIDDERS—Continued

COMPANY NAME

STATEMENT OF OWNERSHIP

BIDDER i (check one): [:] Corporation D Partnership D Joint Venture

The BIDDER, in accordance with P.L. 1977, Chapter 33, effective March 8, 1977, declares and submits
that herein below are the names and legal addresses of all persons and entities who own 10% or more of
the Bidder corporation, or, if applicable, persons and entities who have a 10% or greater interest in the
Bidder partnership.

NAMES: ADDRESSES:

10.

NOTES:
A. Attach additional sheets if needed and check Bere.....oovovoeore oo D

B. If a corporation, partnership, or joint venture owns a 10% or greater interest in the BIDDER entity,
attach a separate Statement of Ownership for each such corporation, partnership or joint venture.
Repeat the process of disclosure as is necessary until the name and address of each person who owns
a 10% or greater interest in the Bidder has been revealed.
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Limited Construction Contract

INSTRUCTIONS TO BIDDERS—Continuved

FORM OF AGREEMENT

THIS AGREEMENT entered into this day of 200

BY AND BETWEEN THE MONMOUTH COUNTY BOARD OF RECREATION
COMMISSIONERS, a body politic, with offices located at 805 Newman Springs Road, Lincroft, New
Jersey 07738, hereinafter referred to as “Park System,”

AND [..CONTRACTOR...], a [...state...] [...corporation/partnership...], with offices at [...legal physical
address...], hereinafter referred to as “Contractor.”

IT IS AGREED:

1. Contractor will construct ...[Project caption will be inserted here]... for the TOTAL SUM OF
...[Contract Sum will be inserted here in words and numerals]... DOLLARS, all in accordance with the
notice to bidders, plans, specifications and proposal, resolution awarding contract, and other bid
documents, all of which are incorporated herein and made a part hereof as if set forth in full.

2. Contractor will indemnify and save harmless the County of Monmouth, Board of Recreation
Commissioners, its officers, servants and agents for and from all damages, claims, suits and costs,
including counsel fees, to which they may be put by reason of (a) injury to persons or property due to the
actual or alleged carelessness or negligence of the Contractor, its servants or agents, or (b) the
Contractor’s actual or alleged failure to pay its workers, suppliers or subcontractors for labor or materials
provided to the Park System.

3. Contractor will not assign this contract in whole or part to another person or entity without the
Park System’s written consent. This paragraph is not intended to constrain the Confractor’s ability to
enter customary subcontracts for performing various portions of the Work at the site, and for furnishing
equipment and materials to be incorporated in the Work, subject however to the Contractor’s obligation
to engage the designated subcontractors named in its proposal.

4. Should the Park System during the progress of work require any alterations, deviations, additions
or omissions from said specifications at any time thereof, it shall be at liberty to do so and the same shall
in no way be deemed to be a breach or void of this contract but the value of such work or material
involved in such change shall be added to or deducted from the amount of the contract as the case may
be at the rate herein specified or, if not herein specified, then by fair, just and reasonable valuation.

5. During the performance of this contract, the Contractor will comply with the requirements of P.L.
1975, C. 127 (N.J.A.C. 17:27), “Mandatory Affirmative Action Language for Construction Contracts”
which is made a part of this Agreement (see Rider A to this Agreement).

6.  The Contractor will comply with the New Jersey Prevailing Wage Act (N.J.S.A. 34:11-56.25 et
seq) and the regulations issued thereunder (N.J.A.C. 12:60-1.4 et seq). The Contractor agrees to pay its
workers no less than the prevailing wage rate as set forth in Rider B attached hereto. In the event it is
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Limited Construction Contract

INSTRUCTIONS TO BIDDERS—Continued

found that any worker employed by the Contractor or any subcontractor covered by this Agreement has
been paid a rate of wages less than required to be paid, the Park System may terminate the Contractor’s
or subcontractor’s right to proceed with the work, or such part of the work as to which there has been a
failure to pay required wages, and to prosecute the work to completion or otherwise. The Contractor and
its sureties shall be liable to the Park System for any excess costs occasioned thereby. The Contractor
and its subcontractors will post the prevailing wage rates in prominent and easily accessible places at the
site of the work or at such place or places as are used then to pay workers their wages. The Contractor
represents that it is not debarred from public works pursuant to N.J.S.A. 34:11-56.37; furthermore the
Contractor agrees not to engage the services of any contractors or subcontractors for this project who are
listed on the list of debarred contractors and subcontractors contained in Rider B. Before final payment
is made to the Contractor, the Contractor and its subcontractors will file written certification as to any
unpaid wages, pursuant to N.J.S.A. 34:11-56.33.

IN WITNESS WHEREOY, the parties have signed this agreement.

ATTEST: MONMOUTH COUNTY BOARD OF
RECREATION COMMISSIONERS

By:

JAMES J. TRUNCER FRED J. RUMMEL

Secretary-Director Chairman

ATTEST: [CONTRACTOR]

(Corporate Seal)

By:

iName ‘and iitle of person attesting] [Name and title of personsigning|
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Limited Construction Contract

INSTRUCTIONS TO BIDDERS

EQUAL OPPORTUNITY FOR INDIVIDUALS WITH DISABILITIES

EXHIBIT A
MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S.A. 10:5-31, et seq. (P.L. 1975, C. 127)
N.J.A.C. 17:27

CONSTRUCTION CONTRACTS

During the performance of this contract, the contractor agrees as follows:

The contractor or subcontractor, where applicable, will not discriminate against any
employee or applicant for employment because of age, race, creed, color, national origin,
ancestry, marital status, affectional or sexual orientation, gender identity or expression,
disability, nationality or sex. Except with respect to affectional or sexual orientation and gender
identity or expression, the contractor will ensure that equal employment opportunity is afforded
to such applicants in recruitment and employment, and that employees are treated during
employment, without regard to their age, race, creed, color, national origin, ancestry, marital
status, affectional or sexual orientation, gender identity or expression, disability, nationality or
sex. Such equal employment opportunity shall include, but not be limited to the following:
employment, up-grading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees
and applicants for employment, notices to be provided by the Public Agency Compliance Officer
setting forth provisions of this nondiscrimination clause.

The contractor or subcontractor, where applicable will, in all solicitations or
advertisements for employees placed by or on behalf of the contractor, state that ali qualified
applicants will receive consideration for employment without regard to age, race, creed, color,
national origin, ancestry, marital status, affectional or sexual orientation, gender identity or
expression, disability, nationality or sex.

The contractor or subcontractor will send to each labor union, with which it has a
collective bargaining agreement, a notice, to be provided by the agency contracting officer,
advising the labor union or workers' representative of the contractor's commitments under this
act and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

The contractor or subcontractor, where applicable, agrees to comply with any regulations
promulgated by the Treasurer, pursuant to N.J.S.A. 10:5-31 et seq., as amended and
supplemented from time to time and the Americans with Disabilities Act.
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Limited Construction Contract

INSTRUCTIONS TO BIDDERS—Continued

When hiring or scheduling workers in each construction trade, the contractor or
subcontractor agrees to make good faith efforts to employ minority and women workers in each
construction trade consistent with the targeted employment goal prescribed by N.J.A.C. 17:27-
7.2; provided, however, that the Division may, in its discretion, exempt a contractor or
subcontractor from compliance with the good faith procedures prescribed by the following
provisions, A, B and C, as long as the Division is satisfied that the contractor or subcontractor is
employing workers provided by a union which provides evidence, in accordance with standards
prescribed by the Division, that its percentage of active "card carrying" members who are
minority and women workers is equal to or greater than the targeted employment goal
established in accordance with N.J.A.C. 17:27-7.2.

The contractor or subcontractor agrees that a good faith effort shall include compliance
with the following procedures:

(A.)  If the contractor or subcontractor has a referral agreement or arrangement with a union
for a construction trade, the contractor or subcontractor shall, within three business days
of the contract award, seek assurances from the union that it will cooperate with the
contractor or subcontractor as it fulfills its affirmative action obligations under this
contract and in accordance with the rules promulgated by the Treasurer pursuant to
N.J.8.A. 10:5-31 et. seq., as supplemented and amended from time to time and the
Americans with Disabilities Act. If the contractor or subcontractor is unable to obtain said
assurances from the construction trade union at least five business days prior fo the
commencement of construction work, the contractor or subcontractor agrees to afford
equal employment opportunities minority and women workers directly, consistent with
this chapter. If the contractor's or subcontractor's prior experience with a construction
trade union, regardless of whether the union has provided said assurances, indicates a
significant possibility that the trade union will not refer sufficient minority and women
workers consistent with affording equal employment opportunities as specified in this
chapter, the contractor or subcontractor agrees to be prepared to provide such
opportunities to minority and women workers directly, consistent with this chapter, by
complying with the hiring or scheduling procedures prescribed under (B) below: and the
contractor or subcontractor further agrees to take said action immediately if it determines
that the union is not referring minority and women workers consistent with the equal
employment opportunity goals set forth in this chapter.

(B.) If good faith efforts to meet targeted employment goals have not or cannot be met for
each construction trade by adhering to the procedures of (A) above, or if the contractor
does not have a referral agreement or arrangement with a union for a construction trade,
the contractor or subcontractor agrees to take the following actions:

(1.)  To notify the public agency compliance officer, the Division, and minority and
women referral organizations listed by the Division pursuant to N.J.A.C. 17:27-5.3,
of its workforce needs, and request referral of minority and women workers;

(2.)  To notify any minority and women workers who have been listed with it as awaiting
available vacancies;
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Limited Construction Contract

INSTRUCTIONS TO BIDDERS—Continued

(3.)

(4.)

(5.)

(6.)

(7.)

Prior to commencement of work, to request that the local construction trade union

refer minority and women workers to fill job openings, provided the contractor or

subcontractor has a referral agreement or arrangement with a union for the
construction frade;

To leave standing requests for additional referral to minority and women workers

with the local construction trade union, provided the contractor or subcontractor

has a referral agreement or arrangement with a union for the construction trade,
the State Training and Employment Service and other approved referral sources
in the area;

If it is necessary to lay off some of the workers in a given trade on the construction

site, layoffs shall be conducted in compliance with the equal employment

opportunity and non-discrimination standards set forth in this regulation, as well as
with applicable Federal and State court decisions:

To adhere to the following procedure when minority and women workers apply or

are referred to the contractor or subcontractor:

(i) The contactor or subcontractor shall interview the referred minority or
women worker.

(i) If said individuals have never previously received any document or
certification signifying a level of qualification lower than that required in
order to perform the work of the construction trade, the contractor or
subcontractor shall in good faith determine the qualifications of such
individuals. The contractor or subcontractor shall hire or schedule those
individuals who satisfy appropriate qualification standards in conformity with
the equal employment opportunity and non-discrimination principles set
forth in this chapter. However, a contractor or subcontractor shall determine
that the individual at least possesses the requisite skills, and experience
recognized by a union, apprentice program or a referral agency, provided
the referral agency is acceptable to the Division. If necessary, the
contractor or subcontractor shall hire or schedule minority and women
workers who qualify as trainees pursuant to these rules. All of the
requirements, however, are limited by the provisions of (C) below.

(li.)  The name of any interested women or minority individual shall be
maintained on a waiting list, and shall be considered for employment as
described in (i) above, whenever vacancies occur. At the request of the
Division, the contractor or subcontractor shall provide evidence of its good
faith efforts to employ women and minorities from the list to fill vacancies.

(iv.) If, for any reason, said contractor or subcontractor determines that a
minority individual or a woman is not qualified or if the individual qualifies as
an advanced trainee or apprentice, the contractor or subcontractor shall
inform the individual in writing of the reasons for the determination,
maintain a copy of the determination in its files, and send a copy to the
public agency compliance officer and to the Division.

To keep a compiete and accurate record of all requests made for the referral of

workers in any trade covered by the contract, on forms made available by the

Division and submitted promptly to the Division upon request.
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Limited Construction Contract

INSTRUCTIONS To BipbERS—Continued

(D.)

The contractor or subcontractor agrees that nothing contained in (B) above shall
preclude the contractor or subcontractor from complying with the union hiring hall or
apprenticeship policies in any applicable collective bargaining agreement or union hiring
hall arrangement, and, where required by custom or agreement, it shall send journeymen
and trainees to the union for referral, or to the apprenticeship program for admission,
pursuant to such agreement or arrangement. However, where the practices of a union or
apprenticeship program will result in the exclusion of minorities and women or the failure
to refer minorities and women consistent with the targeted county employment goal, the
contractor or subcontractor shall consider for employment persons referred pursuant to
(B) above without regard to such agreement or arrangement; provided further, however,
that the contractor or subcontractor shall not be required to employ women and minority
advanced trainees and trainees in numbers which result in the employment of advanced
trainees and trainees as a percentage of the total workforce for the construction trade,
which percentage significantly exceeds the apprentice to journey worker ratio specified in
the applicable collective bargaining agreement, or in the absence of a collective
bargaining agreement, exceeds the ratio established by practice in the area for said
construction trade. Also, the contractor or subcontractor agrees that, in implementing the
procedures of (B) above, it shall, where applicable, employ minority and women workers
residing within the geographical jurisdiction of the union.

After notification of award, but prior to signing a construction contract, the contractor shall
submit to the public agency compliance officer and the Division an initial project
workforce report (Form AA 201) electronically provided fo the public agency by the
Division, through its website, for distribution to and completion by the contractor, in
accordance with N.J.A.C. 17:27-7. The contractor also agrees to submit a copy of the
Monthly Project Workforce Report once a month thereafter for the duration of this
contract to the Division and to the public agency compliance officer.

The contractor agrees to cooperate with the public agency in the payment of budgeted
funds, as is necessary, for on-the-job and/or off-the-job programs for outreach and
training of minorities and women.

The contractor and its subcontractors shall furnish such reports or other documents to
the Division of Public Contracts Equal Employment Opportunity Compliance as may be
requested by the Division from time to time in order to carry out the purposes of these
regulations, and public agencies shall furnish such information as may be requested by
the Division of Public Contracts Equal Employment Opportunity Compliance for
conducting a compliance investigation pursuant to Subchapter 10 of the Administrative
Code (NJAC 17:27).
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Limited Constraction Conteact

INSTRUCTIONS TO BIDDERS

EEO/AFFIRMATIVE ACTION COMPLIANCE NOTICE
N.J.S.A. 10:5-31 and N.J.A.C. 17:27
GOO0DS, PROFESSIONAL SERVICE AND GENERAL SERVICE CONTRACTS

All successful bidders are required to submit evidence of appropriate affirmative action compliance to the County
and Division of Public Contracts Egqual Employment Opportunity Compliance. Buring a review, Division
representatives will review the County files to determine whether the affirmative action evidence has been
submitted by the vendor/contractor. Specifically, each vendor/contractor shall submit to the Commission, prior to
execution of the contract, one of the following documents:

Goods and General Service Vendors

1. Letter of Federal Approval indicating that the vendor is under an existing Federally approved or sanctioned
affirmative action program. A copy of the approval leiter is to be provided by the vendor to the Commission
and the Division. This approval letter is valid for one year from the date of issuance.

Do you have a federally-approved or sanctioned EEQ/AA program? Yes {J No [J
If yes, please submit a photostatic copy of such approval.

2. A Certificate of Employee Information Report (hereafter “Certificate™), issued in accordance with N.JA.C.
17:27-1.1 et seq. The vendor must provide a copy of the Certificate to the Commission as evidence of its
compliance with the regulations. The Certificate represents the review and approval of the vendor's Employee
Information Report, Form AA-302 by the Division. The period of validity of the Certificate is indicated on its
face. Certificates must be renewed prior to their expiration date in order to remain valid.

Do you have a State Certificate of Employee Information Report Approval? Yes [J No [J
if yes, please submit a photostatic copy of such approval.

3. The successful vendor shall complete an Initial Employee Report, Form AA-302 and submit it to the Division
with a $150.00 Fee and forward a copy of the Form to the Commission. Upon submission and review by the
Division, this report shall constitute evidence of compliance with the regulations. Prior to execution of the
cordract, the EEO/AA evidence must be submitted.

The successful vendor may obtain the Affirmative Action Employee Information Report (AA302) on the Division
website www.state.nj.us/treasury/contract compliance.

The successful vendor(s) must submit the AA302 Report to the Division of Public Contracts Equal Employment
Opportunity Compliance, with a copy to Public Agency.

The undersigned vendor certifies that he/she is aware of the commitment to comply with the requirements of
N.J.S.A. 10:5-31 and N.J.A.C. 17:27 and agrees to furnish the required forms of evidence.

The undersigned vendor further understands that his/her bid shall be rejected as non-responsive if said contractor
fails to comply with the requirements of N.J.S.A. 10:5-31 and N.J A.C. 17:27.

COMPANY: SIGNATURE:
PRINT NAME: TITLE:
DATE:
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PREVAILING WAGE RATE DETERMINATION
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INSTRUCTIONS To BIDDERS—Continued

County of Monmouth, State of New Jersey
Division of Purchasing
DISCLOSURE OF ENERGY SECTOR INVESTMENT ACTIVITIES IN IRAN
New Jersey Public Law 2012, Chapter 25

Solicitation Number: Bidder / Respondent:
Project Description:

PART 1 - CERTIFICATION ~ CHECK THE APPROPRIATE BOX:

A [ certify that neither the Bidder / Respondent nor any of the Bidder's / Respondent’s parents, subsidiaries, or affiliates, as defined

in C.52:32-56(e}, is on the “Chapter 25 List” created and maintained by the New Jersey Department of the Treasury, as a person or entity
engaging in the energy sector investment activities in Iran described in C.52:32-36(f). The Chapter 25 List may be found at
http:/fwww, state.nj.us/treasury/purchase/pdf/Chapter2 SList. pdf .

OR
B. L] The Bidder / Respondent and/or one or more of its parents, subsidiaries or affiliates is a person or entity on the Chapter 25 List

referred to above. A detailed and precise description of the relevant activities of the listed Bidder / Respondent and/or listed parents,
subsidiaries or affiliates is provided in Part 2 below,

PART 2 — ADDITIONAL INFORMATION - COMPLETE PART 2 ONLY IF B, IN PART 1 1S CHECKED:

The following is an accurate and precise description of the energy sector investment activities in tran of the Bidder / Respondent and/or
listed parents, subsidiaries or affiliates, on the Chapter 25 List (attach additional pages as necessary to make full disclosure):

Name of Person(s) or Entity(ies} on the Chapter 25 List:

Relationship to Bidder / Respondent:

Description of Activities:

Duration of Engagement: Anticipated Cessation Date:
Bidder / Respondent Contact Name: Contact Phone Number:
L] Check nere if additional pages are attached and state number of attached pages: _ (Number of pages attached.)

CERTIFICATION FOR PART 1 AND, IF APPLICABLE, PART 2: 1, being of full age, hereby certify that the foregoing information
and any attachments hereto are to the best of my knowledge true and compiete. 1 certify that [ am authorized to execute this certification on
behalf of the Respondent. T acknowledge that the County of Monmouth will rely en the information contained herein and thereby
acknowledge that T and the Bidder / Respondent are under a continuing obligation from the date of this certification through the completion
of any contracts with the County to notify the County in writing of any changes to the answers or information contained herein.

I certify that the foregoing statements made by me are true. [ am aware that if any of the foregoing statemnents made by me is wilifully
false, I am subject to punishment and the Bidder / Respondent is subject to the penalties stated in C. 52:32-59 and C. 40A-11-2.1.

Full Name (Print) Signature:

Title: ) Date:
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Limited Construction Contract

GENERAL CONDITIONS OF THE CONTRACT

1. OWNER: The Owner is the County of
Monmouth, Monmouth County Board of
Recreation  Commissioners. The  County’s
representative after execution of the contract is
the Monmouth County Park System (PHONE:
732-842-4000 FAX: 732-842-4162).

2. CONTRACT DOCUMENTS: The Contract
Documents include the Bidding Documents, the
Contractor’s completed Bid Form, the executed
Agreement, executed Change Orders and
Construction Change Directives, and approved
product submittals and shop drawings.

3. GOVERNING Law: The Contract shall be
governed by the Laws of the State of New
Jersey.

4. DESIGN PROFESSIONAL: “Design
Professional” is the Monmouth County Park
System’s consultant or employee who prepared
the plans and specifications of the work to be
performed under the Contract.

5. INTENT: The Contractor’s execution of the
Agreement 1s a representation that the
Contractor has visited the site, become familiar
with local conditions, and correlated personal
observations with requirements of the Contract
Documents. The intent of the Contract
Documents is to include all items which are
necessary for the Contractor to complete the
work. The Contractor shall not be entitled to
make any claims for recovery of costs which
arise from the Contractor’s failure to fully
understand the intent and content of the Contract
Documents,

6. PERMITS, FEES AND NOTICES: The
Contractor shall obtain all municipal, county
and state permits needed to perform the Work.
The Park System will pay any permit application
fees which are not required to be waived by the
provisions of the State Uniform Construction
Code Act (N.J.S.A.52:27D--119 et seq.). The
Park System will not pay for permits needed to
deliver materials or equipment to the site. The
Contractor shall fully and properly coordinate its

work with all public utility companies and
agencies which may be impacted by the Work.
The Contractor shall be solely responsible for
scheduling governmental agency inspections of
the work, and to obtain all certificates of
occupancy upon completion of the Work. The
Contractor ~ will  notify the  Owner’s
representative  when such  inspections are
scheduled.

7. SUPERVISION OF THE WORK: The
Contractor shall be solely responsible for
supervising and coordinating the Work.

8. USE OF SITE: The Contractor shall confine
its activities at the site to areas permitted by the
Contract Documents, and public law, ordinances
and regulations. The Contractor shall not
unreasonably encumber the site with its
equipment and materials, and shall maintain
orderly and safe traffic conditions on any public
thoroughfare impacted by the Work.. Utility
shutdowns which will impact the Park System’s
operations must be scheduled and approved
beforehand by the Park System.

9. CUTTING AND PATCHING: The Contractor
shall be responsible for cutting, fitting and
patching needed to complete the Work or to
make its parts fit together.

10. CLEANING Up: The Contractor shall keep
the site and surrounding areas free from
inordinate accumulations of waste materials and
rubbish caused by its operations. At completion
of the Work the Contractor shall remove from
the site and surrounding areas the Contractor's
tools, equipment and machinery, and all rubbish,
waste, and surplus materials.

11. ACCESS TO THE WORK: The Contractor
shall not in any way hinder the Park System’s
and its Design Professional’s access to the Work
in progress.

12. CONTRACTOR’S INDEMNIFICATION: The
Contractor shall indemnity and save harmless
the County, its officers, servants and agents
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General Conditions of the Contract - Continued

from all damages, claims, suits and costs,
including counsel fees, to which they may be put
by reason of (a) injury to persons or property
due to the actual or alleged carelessness or
negligence of the Contractor, its servants or
agents, or (b) the Contractor’s actual or alleged
failure to pay its workers, suppliers or
subcontractors for labor or materials provided to
the Park System.

13. INSURANCE; The Contractor shall maintain
the following insurance coverage, and provide
the Park System a Certificate (ACORD® of
same, naming the Board of Recreation
Commissioners as the Certificate holder, within
21 business days of the Contractor’s receipt of
notice that it has been awarded the Contract.

A. Worker’s Compensation and Employer’s
Liability-—covering all of the contractor’s
employees engaged in the performance of the
contract in accordance with the requirements of
the laws of the State of New Jersey, including
voluntary compensation/all States endorsement.

B. General Liability: Bodily injury and
property damage, including coverage for:
premises / operations; products / completed
operations; broad form property damage;
independent contractors; blanket contractual
and, if applicable, explosion, collapse and
underground (XCU). Limits of not less than
$1,000,000 for both bodily injury and property
damage are required, A combined single limit of
$1,000,000 is acceptable. The Contractor shall
maintain completed operations insurance for at
least two years after final payment.

C. Comprehensive Automoebile Liability:
Bodily injury and property damage with limits
of not less than $1,000,000 per person or
occurrence. A combined single limit of
$1,000,000 is acceptable. Coverage must
include hired and non-owned vehicles. A MCS-
90 certificate shall be filed with the State if

hazardous materials or waste will be transported
during the performance of the work.

D. Builder’s Risk Completed Value Form
“All Risk”: The owner shall obtain and
maintain Coverage for the entire Work at the
site to the full insurable value thereof,

E. County Additional Insured: The County of
Monmouth, Monmouth County Board of
Recreation Commissioners, and their respective
officers, servants and agents must be named as
additional insureds on all policies except the
Worker’s Compensation policy.

F. Subcontractors: The Contractor’s
subcontracts shall impose and require its
subcontractors to purchase and maintain
insurance coverages identical to those set forth
above,

14, ADMINISTRATION OF THE CONTRACT: The
Park System will provide overall administration
of the Contract, The Design Professional will
provide day-to-day administration of the
Coniract, and will be the Park System’s
representative during construction. The Design
Professional will:

A. Not be responsible for construction means,
methods, techniques, sequences or procedures,
or for safety precautions and programs in
connection with the Work.

B. Have the authority to reject Work which
does not conform to the Contract Documents.

C. Review and take appropriate action on the
Contractor’s submittals (shop drawings, product
data, samples, etc.).

D. Prepare Construction Change Directive and
Change Order documents which, from time to
time, may be needed in the course of the
Contractor’s performance of the Work.

E. Conduct inspections of the Work to assure
its compliance with the Contract Documents, to
evaluate the Contractor’s payment applications,
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General Conditions of the Contract - Continued

and to determine the date of Substantial
Completion of the Work.,

F. Receive from the Contractor all required
written warranties and related documents
pertaining to the various elements of the Work.

G. Interpret and decide matters concerning
performance and requirements of the Contract
Documents.

15. ALTERNATE DISPUTE RESOLUTION {NON-
BINDING MEDIATION): If a dispute between the
Park System and the Contractor arises during
the course of the contract, the parties will
participate, in good faith, in non-binding
mediation..

A. Mediation is intended to be an informal
process for resolving disputes between the
Contractor and Owner. Both parties shall act in
good faith and exercise their best efforts to
achieve a reasonable settlement of disputes.

B. Either party may demand such mediation by
writlen notice to the other party. The written
notice shall contain at least: (a) A brief
statement of the nature of the dispute, and (b)
the name, address and phone number of that
party’s designated representative for the
purposes of mediation.

C. The other party shall designate its
representative for mediation in writing no later
than five business days after receipt of the
demand for mediation,

D. The respective designees shall thereupon,
and promptly, with due regard for the need for
timely action, choose a mediator. If the parties
cannot agree on a mediator, or if they prefer,
they shall choose a reputable mediation firm.
Any mediation firm so chosen shall present to
the parties a list of at least five proposed
mediators, along with a summary of each
person’s qualifications to serve as the mediator.

k2. Each party shall rank the proposed mediators
in order of preference. The fifth ranked person

on each party’s shall be excluded from further
consideration. Each party shall assign a score of
“4” to their first choice, “3” to their second
choice, “2” to their third choice, and “1” to their
remaining fourth choice. The parties scores for
cach person shall then be added together. The
person with the highest combined score shall be
the chosen mediator. In the event of a tie, the
mediator shall by chosen by lot.

F. The parties will not be bound by the Rules of
Evidence in presenting their positions before the
mediator.

G. The mediation shall be conducted in such
reasonable and efficient manner as may be
agreed between the parties and the mediator or,
lacking such agreement, as may be determined
by the mediator.

H. Each party will bear its own costs of
participation in mediation, and they will each
pay one-half the costs of the mediator.

L. I, after a good faith effort to resolve the
dispute through mediation, the dispute is not
resolved, either party may terminate the
mediation by written notice to the mediator and
the other party. In that event, either party may
submit the dispute to the Superior Court of New
Jersey, Monmouth County, for adjudication,
which Court shall have exclusive original

jurisdiction of the dispute.

16. CONTINUING CONTRACT PERFORMANCE:
Pending resolution of a claim or dispute the
Contractor  shall proceed diligently  with
performance of the Contract, and the Park
System shall continue to make payments in
accordance with the Contract Documents, unless
otherwise agreed to in writing by the parties.

17. CONSTRUCTION BY PARK SYSTEM OR By
SEPARATE. CONTRACTORS: The Park System
reserves the right to perform construction or
operations related to the Project with its own
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forces, and to award separate contracts in
connection with other portions of the Project,

18. CHANGES IN THE Work: Changes in the
Work may be accomplished after execution of
the Contract, without invalidating the Contract,
by Change Order, Construction Change
Directive or order for minor changes in the
Work,

A. Construction Change Dirvective (AIA
Form G714): A Construction Change Directive
(CDD) is a written order prepared by the Design
Professional to direct a change in the Work
which states a reasonable basis for adjustment of
the Contract Sum and/or Contract Time. A CCD
shall not be binding upon any of the parties
unless and until it is signed by the Park
System’s  designated  representative.  The
Contractor shall proceed with the changed Work
upon receipt of a CCD which has been signed
by the Park System’s designated representative.
The Contractor shall not bill the Park System for
CCD Work until the CCD is incorporated in an
approved Change Order,

B. Change Order (AIA Form G701): A
Change Order (CO), after signature by the
Design Professional and the Contractor, and
approved by the Monmouth County Board of
Recreation Commissioners, 1s an amendment (o
the Contract which adjusts the Contract Sum
and/or Contract Time to reflect additions to or
deletions from the Work. A CO may incorporate
one or more previously executed CCDs. CO
costs (add and deduct) shall be properly
substantiated by appropriate back-up documents
which reveal all details of the transaction. A
10% markup (or markdown) of the Contractor’s
net direct costs, representing its combined
overhead and profit, will be allowed for changes
in the Work. Subcontractors’ markups shall be
likewise limited to 10% of their direct costs.
Contract Time will not be extended beyond the
date of Substantial Completion of the Work.

C. Minor Change: The Design Professional
may, in writing, order minor changes in the
Work which do not involve adjustment of the
Contract Sum or Contract Time, and which are
consistent with the intent of the Contract
Documents.

19. CoNTRACT TIME: Contract Time is the
number of calendar days allotted in the Contract
Documents for the Contractor to achieve
Substantial Completion of the Work. Contract
Time commences from the day next following
the Contractor’s receipt from the Park System’s
of its Notice To Proceed. Contract Time is of
the essence of the Contract. The Contractor shall
proceed expeditiously with adequate forces and
exercise due diligence to achieve Substantial
Completion within the Contract Time. The date
of Substantial Completion shall be certified by
the Design Professional.

20. LIQUIDATED DAMAGES: Liquidated
Damages (not a penalty) shall be assessed at the
rate of $250/day for contracts in the maximum
amount of $500,000 and $500/day for contracts
in excess of $500,000 for each and every
calendar day that completion of the work
overruns the CONTRACT TIME unless stated
otherwise in the proposal page.

21. CONSTRUCTION SCHEDULE: The
Contractor, promptly after being awarded the
contract shall prepare and submit a construction
schedule for the work., The schedule shall not
exceed time limits current under the contract
documents and shall be revised at appropriate
intervals as required.

22, SUBSTANTIAL COMPLETION: Substantial
Completion is the stage in the progress of the
Contractor’s performance of the Contract when
the Work or a designated portion thereof is
sufficiently complete that the Park System can
oceupy or use the Work for its intended purpose,

23. CONTRACT SuUM AND PAVMENTS: The
Contract Sum 1s stated in the Agreement
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between the Park System and the Contractor
and, including approved adjustments, is the total
amount payable by the Park System to the
Contractor. The Contractor’s application(s) for
payment (using AIA Form G702 and G703 if
required by the County) shall be submitted to
the Design Professional for review and
recommendation to the Park System.

A. The Contractor, by applying for payment,
warrants that title to all Work covered by an
application for payment will pass to the Park
System no later than the time of payment.

B. Payment applications shall not include
amounts for Work authorized by a CCD but not
yet included in an approved Change Order.

C. Payment applications shall not include
amounts the Contractor does not intend to pay a
subcontractor or supplier because of dispute or
other reason.

24, PROMPT PAYMENT: When the contractor
has performed in accordance with the provisions
of the contract, and the invoice (bill) including a
properly prepared, dated and signed voucher for
the work has been approved and certified by the
Monmouth  County Board of Recreation
Commissioners and the Monmouth County
Board of Chosen Freeholders, the board shall
pay the amount due to the contractor for each
payment not more than 30 days after the date
received. The invoice shall be deemed approved
and certified 20 days after the board receives it
unless the board, before the 20 day period,
informs the contractor in a written statement of
the amount withheld and the amount to be paid,
the reason for withholding the payment and how
the deficiency can be cured.

Approved invoices (bills) with a properly
prepared, dated and signed voucher will be
approved for payment by the Board of
Recreation Commissioners at the first public
meeting after the 20™ day. After the board
approves payment of invoices (bills) with

properly prepared, dated and signed voucher,
invoices will be forwarded to the Board of
Chosen Freeholders for their approval. All
payments wili be released in accordance with
the attached payment schedule and will be
mailed unless other arrangements have been
made with our Accounts Payable Department.

In the event that Alternate Dispute Resolution is
needed, mediation is the method that shall be
used.

25, PAYMENTS TO DESIGNATED SUBCONTRACTORS:
If, in accordance with N.I.S.A, 40A:11-16, the
Bid Form requires the naming of particular
subcontractors and their sub-bid amounts, the
Park System’s payments for Work completed by
a Designated Subcontractor shall be by a two-
party  check  payable to  Designated
Subconiracior and Contractor.

26. RETAINAGE: The Park System’s payments
to  the Contractor (and  Designated
Subcontractors) shall be for not more than 98%
of the value of the completed Work (i.c., the
Park System’s retainage shall be 2%).

27. FiINAL COMPLETION: Final Completion is
achieved when the Contract is fully performed
in accordance with the Contract Documents.
This includes completion of punch list and
submission of all closeout documents.

28. FINAL PAYMENT: Retainage held by the
Park System shall not become due and payable
until the Contractor provides the Park System’s
designated representative the following close-
out documents in their complete and proper
form:

A. Contractor’s Affidavit of Payment of
Debts and Claims (AIA Form G706).

B. Contractor’s Affidavit of Release of Liens
(AIA Form G706A).

C. Consent of Surety to Final Payment (AJA
Form G707).
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D. Maintenance Bond (if required by the
Notice to Bidders; see Instructions To Bidders).

E. Other guarantees, warranties, as-built
drawings, O&M manuals, other items as
required by the specifications.

29. ACCEPTANCE OF FINAL PAYMENT:
Acceptance of Final Payment by the Contractor,
subcontractor or material supplier shall
constitute waiver of claims by that payee.

30. SAFETY PRECAUTIONS AND PROGRAMS:
The Contractor shall be solely responsible for
initiating, maintaining and supervising all safety
precautions and programs in connection with the
performance of the Contract. The Contractor
shall give notices and comply with all applicable
laws, ordinances, rules, regulations and lawful
orders of public authorities bearing on safety of
persons or property, and their protection from
damage, injury or loss.

31. SUCCESSORS AND ASSIGNS: The Park
System and the Contractor respectively bind
themselves, their partners, successor, assigns
and legal representatives to the other party in
respect to covenants, agreements and obligations
contained in the Contract Documents.

32, RiGHTS AND REMEDIES: Duties and
obligations  imposed by the Contract
Documents, and rights and remedies thereunder,
shall be in addition to and not a limitation of
duties, obligations, rights and remedies
otherwise imposed or available by law,

33. TERMINATION BY CONTRACTOR: Upon
providing a 10-day written notice of intent to
the Park System and the Design Professional,
the Contractor may terminate the Contract if the
Work is stopped for a 60-day period through no
act or fault of the Contractor, subcontractor, or
their agents, employees, or other persons
performing portions of the Work under the
Contract. If the Park System fails to remedy the
matter within the said 10-day notice period the

Contractor will be entitled to recover from the
Park System payment for completed Work, and
proven loss with respect to materials,
equipment, tools and machinery, including
reasonable overhead and profit.

34. TERMINATION By PARK SYSTEM FOR
CAusg: Upon providing a 10~day written notice
of intent to the Contractor, the Park System may
terminate the Contract if the Contractor (a) has
repeatedly failed to properly man the Work or
supply proper materials, (b) failed to make
payments to subcontractors or material
suppliers;  (e) persistently  disregarded laws,
ordinances, rules, regulations, or orders of a
public authority having jurisdiction; or (d) is
otherwise guilty of substantially breaching the
provisions of the Contract Documents. In that
event, the Park System, without prejudice to any
other rights or remedies, and subject to any prior
rights of the surety, may take possession of the
site and all materials, tools, equipment and
machinery thereon owned or leased by the
Contract, and finish the Work by whatever
reasonable method the Park System may deem
expedient. When the Park System terminates the
Contract for cause:

A. The Contractor shall not be entitled to
receive any further payment until the Work is
completed.

B. If the cost of completing the Work,
including compensation to the Design
Professional for services and expenses attendant
to termination of the Confract, exceeds the
unpaid balance of the Contract Sum, the
Contractor shall pay the difference to the Park
System.

C. If the unpaid balance of the Contract Sum
exceeds the costs of completing the Work,
including  compensation to the Design
Professional for services and expenses attendant
to termination of the Contract, such excess shall
be paid by the Park System to the Contractor.
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35. SUSPENSION FOR COUNTY’S CONVENIENCE:
The Park System, without cause, may suspend,
delay or interrupt the Contractor’'s Work in
whole or part for such period of time as the Park
System may determine. In that event, the Park
System will compensate the Contractor for
actual increased costs incurred in performing the
Contract, including reasonable overhead and
profit, arising from the suspension, delay or
interruption of the Work. The Contractor will
not be entitled to additional compensation if its
performance of the Contract is, was, or would
have been so suspended, delayed or interrupted
by another cause for which the Contractor is
responsible.

36. ELECTRICAL & MECHANICAL EQUIPMENT:
The following provisions apply to all electrical
and mechanical equipment incotporated in the
Work, but are not intended to supersede the
warranty, guaraniee, maintenance or training
requirements of the techmical specifications for
the Work where the latter are greater, or more
comprehensive, particular or stringent.

A. Warranties: The Contractor shall provide
special warranties, signed by the Contractor,
installers and manufacturers, whereby they
individually and collectively agree to replace,
repair, or restore defective materials or
workmanship during the 12-month period
following the date of Substantial Completion of
the overall Contract,

B. Extended Warranties: If a manufacturer
offers warranties which extend beyond the
warranty  requirements of the Contract
Documents, the Contractor shall offer a
proposed extended warranty agreement to the
Park System for its consideration. The proposed
agreement shall be delivered to the Park System
as soon as possible after execution of the
Contract Agreement, but not later than the time
limit established by the manufacturer, If the
Park System elects to accept an extended
warranty agreement it will enter into and pay for

the extended agreement directly with the
manufacturer.

C. Maintenance: The Contractor shall provide
skilled competent workers who are authorized
by the manufacturer to maintain and service the
equipment during the 12-month warranty
period, including required warranty maintenance
and all other routine maintenance, repairs,
cleaning and testing which normally should be
performed by a prudent owner.

ID. Training: Prior to the date of Substantial
Completion of the Work, the Contractor shall
arrange for the manufacturer’s representatives to
provide appropriate in-service training of Park
System personnel in the operation and
maintenance of the equipment.

37. PROPOSED SUBSTITUTIONS: The Contractor
warrants that the awarded Contract Sum
includes the cost and use of all products,
equipment and materials which are specified by
the Contract Documents. However, at any
reasonable time after award of the Contract, the
Contractor may propose the use of material,
product or equipment substitutions, subject to
the following:

A. The Contractor’s substitution proposal must
be in writing to the Design Professional and the
County, and shall provide feature-by—feature
comparisons between the specified and
substitute items, and be accompanied by
pertinent manufacturer’s literature for each. The
Contractor’s substitution proposal must also
provide a factual in-place cost comparison of
the specified and substitute items.

B. The Park System retains the sole right to
accept or reject the Contractor’s proposed
substitutions. The Park System’s acceptance of a
proposed substitution will not be unreasonably
withheld.

C. A substitutions which is accepted by the
Park System will constitute a change in the
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Work which must be implemented by a
Construction Change Directive and Change
Order. The executed Change Order shall include
an appropriate dollar credit to the Park System
as reimbursement of the cost of additional
services of the Design Professional or others for
evaluating, inspecting and testing the substitute
iten.

38. DIRECTED  SUBSTITUTIONS: If  the
Contractor, through no fault of its own, is
unable to provide any of the specified materials,
products or equipment in a timely manner, the
Park System and the Design Professional may
direct the use of substitutions. In that event, the
Contract Sum will be adjusted by an appropriate
Change Order to incorporate reasonable
increased (or decreased) costs to the Coniractor
which arise from the directed substitution.
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